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Preamble 

 

 

Nature Canada (formerly the Canadian Nature Federation) is the national voice of 

naturalists in Canada, representing more than 40,000 individual members and 

supporters in every province and territory. We coordinate the Canadian Nature 

Network, an alliance of more than 100,000 naturalists in over 360 affiliated local and 

provincial naturalist clubs from coast to coast.  Our mission is to protect and conserve 

wildlife and habitats in Canada by engaging people and advocating on behalf of nature.   

 

Nature Canada works on conservation issues of national concern.  Through our 

conservation programs we focus on ensuring the permanent protection of habitats for 

birds, species at risk and broader biodiversity.  We are Canadian co-partners (with Bird 

Studies Canada) in BirdLife International, a global alliance of conservation 

organizations that protect birds, habitat and biodiversity in more than one hundred 

countries. 

 

The Underlying Threat is the fourth in a series of reports Nature Canada has completed 

since 2002 to support strengthening Environment Canada’s protected areas network. In 

2002 we produced a report highlighting the challenges and opportunities facing 

Canada’s National Wildlife Areas (NWAs) and Migratory Bird Sanctuaries (MBSs), 

entitled Conserving Wildlife on a Shoestring Budget. That report was followed in 2004 by a 

report entitled Wildlife in Crisis: Help Save Canada’s National Wildlife Areas. In 2006 we 

convened a national conference on the stewardship of Environment Canada’s protected 

areas, Protecting Canada’s Wild Species and Spaces, for which we produced Nature 

Canada’s Vision for a Robust and Reinvigorated National Wildlife Area System. In 2010 we 

also conducted a nationwide opinion survey of naturalists and other users of NWAs 

and MBSs to determine users’ perspectives on the network. Since 2002 Nature Canada 

has presented a total of 30 formal recommendations to strengthen, improve and renew 

various aspects of Environment Canada’s protected areas program.  

 

Nature Canada’s interest in Environment Canada’s protected areas system arose 

partially from our partnership in BirdLife International in delivering the Important Bird 

Areas (IBA) program – www.ibacanada.ca.  The IBA program is a global effort of 

BirdLife International to identify and protect critical habitats for the world’s birds.  In 

Canada, the IBA program is delivered cooperatively by Nature Canada and Bird 

Studies Canada.  To date, 592 IBAs have been identified as globally, continentally, or 

nationally significant areas for Canada’s birds.  Of these IBAs, 82 are located either 

http://www.ibacanada.ca/
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partially or wholly within Environment Canada’s NWAs or MBSs.  This overlap 

partially spurred our interest in examining the role that Environment Canada’s 

protected areas play in wildlife conservation in Canada.  

 

 

Nature Canada is the lead environmental non-government organization working to 

increase awareness and stewardship of Environment Canada’s protected areas system, 

build political and government support for a well-resourced and robust system, and 

ensure that these designations are a strong tool for nature conservation at existing and 

future sites. 
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Executive Summary 

 

 

The purpose of this report is to draw attention to, and provide solutions to address, the 

increasingly important issue of subsurface protection in protected areas. This issue is 

central to Environment Canada’s protected areas whose boundaries, unlike those of 

National Parks, do not extend below the land surface to prevent mining and oil and gas 

resource development. First we highlight the opportunity that Environment Canada’s 

protected areas network offers. We then address the threats to biodiversity posed by a 

lack of subsurface protection, and the challenge of managing these threats with the 

existing tools. Finally, we propose solutions to overcome these challenges. 

 

Environment Canada’s Canadian Wildlife Service (CWS) manages a network of 

protected areas comprised of 54 National Wildlife Areas (NWAs) and 92 Migratory Bird 

Sanctuaries (MBSs), totalling more than 12 million hectares of conservation lands and 

waters across Canada. These sites contribute substantially to our conservation 

commitments under the Convention on Biological Diversity and provide extensive 

areas of critical habitat for a number of listed species at risk. These sites can also 

contribute to sustaining landscape-scale ecosystem services and safeguarding culturally 

important landscapes.  

 

Environment Canada’s protected areas network has great potential to play an even 

more effective role in wildlife conservation. This role can be achieved through clearer 

protection and through integration with other protected areas tools into a larger 

conservation plan for Canada. 

 

Since 2002 Nature Canada has presented 30 formal recommendations on Environment 

Canada’s protected areas, and Environment Canada has made progress in addressing 

some of these opportunities in recent initiatives. Despite this, the impacts of 

development pressure from oil and gas development and mining remain a major 

concern – particularly in the far north. Subsurface land protection is important to the 

overall ecological integrity of new and existing protected areas. 

 

While the existing permitting system has strengths in managing surface threats to these 

protected areas, it would be unrealistic to expect this system to manage the threats 

posed by subsurface resource exploration and development. Subsurface threats operate 

at a larger geographic scale, at a broader scale across government economic and 

resource departments, and involve larger political and economic forces. There are also a 
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number of technical regulatory and legal challenges to managing these threats with 

existing tools. These threats are best managed through land use planning in which there 

is coordinated government of Canada engagement with other land managers. 

 

The case of CFB Suffield NWA demonstrates that, upon thorough assessment, accessing 

and exploiting subsurface resources within the NWA is incompatible with the 

conservation of wildlife. Most importantly, Suffield demonstrates that the current 

regulatory framework for NWAs provides limited protection against this threat. The 

case of Edéhzhíe candidate NWA illustrates the consequences of uncoordinated action 

between departments regarding subsurface protection, including legal risks for the 

federal government and significant uncertainty for all stakeholders. This report includes 

a discussion of these two cases. 

 

Nature Canada proposes a range of solutions to the challenges and threats we have 

outlined. In summary these are: 

 

Short Term Policy Recommendations 

1. Environment Canada should adopt a clear up-to-date policy on considering 

permits for prohibited activities in its protected areas.  

2. Environment Canada’s existing draft Protected Areas Manual should be finalized 

and adopted as the department’s official policy on protected areas.  

3. The Prime Minister’s Office should ensure a concerted Government of Canada 

approach to establishing all new National Wildlife Areas in the territories.  

4. A National Conservation Plan should incorporate Environment Canada’s 

protected areas as keystone areas for the conservation of migratory birds, species 

at risk, other wildlife, and eco-cultural landscapes. 

 

Longer Term Regulatory and Legislative Options 

5. Limit permissible activities for new NWAs as they are scheduled. 

6. Amend the provisions of the Wildlife Area Regulations to add an irrevocable 

prohibition of industrial activities in all NWAs.  

7. Amend the Canada Wildlife Act to irrevocably prohibit industrial activities in 

NWAs. 

 

Industrial development and natural resource extraction are incompatible with the 

mandate of Environment Canada’s protected areas. A reliable mechanism is needed to 

guarantee subsurface land protection in Environment Canada’s protected areas. Such a 

mechanism would create much more certainty for industry and other stakeholders, and 
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for First Nations and Aboriginal organizations trying to balance economic development 

and conservation opportunities in Canada’s north.  

 

Our recommendations focus on charting a path towards establishing a reliable 

mechanism to shelter Environment Canada’s protected areas from industrial 

development. We look forward to discussing these ideas further with the federal 

government and other stakeholders in order to develop and implement practical 

solutions that will enable Canada to fully seize the opportunity presented by 

Environment Canada’s protected areas.  
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Introduction 

 

Canada has a rich natural capital of forests, tundra, freshwater ecosystems, coastlines, 

marine habitats, mountain peaks and valleys and grasslands that make a significant 

contribution to the world’s ecosystem services. The opportunity still exists to safeguard 

this natural capital and make a strong contribution towards the protection of global 

biodiversity for generations to come.  One component of this protection must be the 

designation of areas strictly protected for biodiversity, integrated into broader 

conservation oriented landscapes.  The need for protected areas for wildlife 

conservation in Canada remains great, given the at-risk status of many species in 

Canada, and the pace of habitat loss and conversion by human activities which impacts 

diverse wildlife habitats.  The opportunity is also great: Canada has more remaining 

intact wildlife habitat than many other countries – but action must be swift in order to 

preserve this biodiversity. 

 

Protected areas are the foundation of biodiversity conservation efforts worldwide. They 

are used by all levels of government in Canada to maintain natural spaces that are ‘off-

limits’ to the full suite of development pressures, to promote opportunities for nature 

recreation and preserve habitat for wild creatures.  

 
Purpose of this Document 

The purpose of this report is to draw attention to and provide solutions to the 

increasingly important need to strengthen “subsurface protection” of Environment 

Canada’s protected areas, in order to prevent the ecological damage that would result 

from accessing and exploiting subsurface resources like minerals, oil and gas. This issue 

is central to Environment Canada’s protected areas whose boundaries, unlike those of 

National Parks, do not effectively extend below the land surface to prevent mining and 

oil and gas resource development. First we highlight the opportunity that Environment 

Canada’s protected areas system offers. We then address the threats to biodiversity 

posed by a lack of subsurface protection, and the challenge of managing these threats 

with the existing tools. Finally, we propose solutions to overcome these challenges. 
 
Environment Canada’s Protected Areas  

Environment Canada’s Canadian Wildlife Service (CWS) manages a network of 

protected areas comprised of both migratory bird sanctuaries (MBSs) and national 

wildlife areas (NWAs).  Throughout this text we refer to these collectively as 

Environment Canada’s protected areas. The goal of these protected areas has not 

Environment Canada’s 

protected areas network 
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traditionally been ecological representation1 (as is the case for national parks), but the 

protection of native wildlife populations, particularly migratory birds and species at 

risk, as well as unique wildlife habitats and landscape features important for wildlife.  

 

Environment Canada’s protected areas network currently encompasses 54 NWAs, with 

an area totalling over 980,000 hectares, and 92 MBSs, with a total area of over 11 million 

hectares (figure 1)2. Another 8.6 million hectares have been identified for study within 

which new candidate NWAs would be proposed in the NWT3, in addition to the 1.2 

million hectares being considered for the proposed Scott Islands marine National 

Wildlife Area in British Columbia4. Collectively, the existing sites in Environment 

Canada’s network contribute almost 12.5% to the total area of Canada’s protected lands 

and waters. 

 

Distinct from Canada’s national parks, Environment Canada’s (EC) protected areas 

network originated in 1917 with the passing of the Migratory Birds Convention Act in 

Canada. Sanctuaries have since been established on federal lands, provincial/territorial 

lands and on lands belonging to private citizens. Regulations prohibit disturbance of 

migratory birds, their eggs, and their nests within all MBSs.  In MBSs established on 

federal land, regulations also prohibit the disturbance of migratory birds’ habitat. 

 

Purpose of MBSs:  

 

“To protect migratory birds [as populations and individual birds], their nests, eggs and habitat”, 

where habitat is considered the entire area of an MBS on federal lands5. Disturbance of 

migratory birds, their eggs, and their nests6 is prohibited within an MBS regardless of where it is 

established7. 

 

Over half of today’s MBSs were established in the first half of the twentieth century in 

response to the need to protect birds and their nests from immense pressure due to 

                                                      
1
 However, ecological representation is one consideration in planning new NWAs through the NWT Protected 

Areas Strategy, and these sites will hopefully protect core representative areas in the region. 
2
 Area estimates from the Conservation Areas Reporting and Tracking System of the Canadian Council on Ecological 

Areas, 2011 data. Estimates are rounded. 
3
 Area estimate based on sum of study areas for proposed NWAs, as reported by the NWT Protected Areas 

Strategy at www.nwtpas.ca.  
4
 Area estimate based on consultations with Environment Canada staff regarding the proposed Scott Islands 

marine NWA. 
5
 Policy excerpted from: Environment Canada 2005. Protected Areas Manual (DRAFT). Ottawa, Canada. 

6
 Nests in MBSs on private land may be protected year-round in the event the same nest is used by a species year-after-year. 

7
  Environment Canada  2006. Protected Areas Network Annual Report 2005-2006. Ottawa, Canada. 10pp. 

http://www.nwtpas.ca/
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unchecked hunting and harvesting. Though well-intended, the focus on hunting 

regulations in the early 1900s seems to have overshadowed the negative effects of 

habitat loss and degradation8. 

 

Environment Canada’s increasing focus on the need for habitat protection for wildlife 

led to the passing of the 1973 Canada Wildlife Act (CWA).  This act authorized 

Environment Canada to establish protected areas to conserve essential habitat for 

migratory birds and other wildlife in the national interest, and was relevant because 

migratory bird sanctuary regulations at the time did not provide for habitat protection.  

This new type of protected area, called a National Wildlife Area, was originally used as 

a tool for the protection of wetland habitat for waterfowl. 

 

  

                                                      
8
 Burnett, J.A. 1999. A Passion for Wildlife: A History of the Canadian Wildlife Service, 1947-1997. Special Issue. 

Canadian Field Naturalist v.113(1). 214pp. 
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Figure 1 - Overlap between Canada’s Important Bird Areas (outlined in red) and 

Environment Canada’s protected areas network, with National Wildlife Areas in blue 

(dots and polygons for areas >1000 ha in size) and Migratory Bird Sanctuaries in 

yellow (dots and polygons for areas >1000 ha in size). Geospatial data for protected 

areas are from the Canadian Conservation Areas Reporting and Tracking System 

(CARTS, Oct 2010 version) of the Canadian Council on Ecological Areas 

(www.ccea.org). Important Bird Area spatial data are provided courtesy of Bird 

Studies Canada (2010). 

  

http://www.ccea.org/
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Purpose of NWAs: 

  

“To protect wildlife and wildlife habitat for the purposes of conservation, research, and/or 

interpretation”9. NWAs conserve essential habitats for migratory birds and other wildlife 

species, especially endangered wildlife and may also provide opportunities for public education 

and research. NWAs may be designated to “highlight the long-standing interaction of 

Aboriginal peoples with Canada’s natural spaces”10. 

 

The national wildlife area designation is the strongest form of habitat protection 

available to Environment Canada.  Once an NWA is designated, regulations prohibit 

harmful activities on the site at all times, with protection extending to the full habitat. 

Without a permit, it is unambiguously prohibited to hunt or fish, carry arms or tackle, 

possess or molest animals, damage plants, let pets run, conduct any agricultural, 

commercial, industrial, or recreational activity, light fires, operate conveyances, damage 

any objects, disturb soil, or deposit waste on a NWA.  It is intended that management 

plans be written and regularly updated for each NWA.  Plans specify activities that are 

generally allowed (such as traditional uses like hunting, fishing and berry picking) or 

are allowed only under yearly permit (such as haying).   

 

Some NWAs and MBSs also extend beyond terrestrial habitat.  Environment Canada’s 

system of protected areas encompasses almost 2 million hectares of marine habitat11. In 

fact, some migratory bird sanctuaries contain no upland habitat component and are 

wholly marine, such as Shoal Harbour MBS, British Columbia, which encompasses 150 

ha of marine habitat up to the high water mark, and is used by wintering waterfowl 

such as Bufflehead (Bucephala albeola).  To address offshore conservation issues, the 

CWA was amended in 1994 to extend provisions for National Wildlife Areas to include 

protection of marine areas beyond the 12 nautical mile territorial sea limit out to the 200 

nautical mile Exclusive Economic Zone limit.  Environment Canada has established 

new NWAs with substantial marine portions in the eastern arctic (Ninginganiq NWA, 

Akpait NWA and Qaqulluit NWA), and is working toward the establishment of the 

Scott Islands marine National Wildlife Area off Vancouver Island, which could extend 

into Canada’s Exclusive Economic Zone. 

 

                                                      
9
 Policy excerpted from: Environment Canada 2005. Protected Areas Manual (DRAFT). Ottawa, Canada. 

10
  Environment Canada 2006. Protected Areas Network Annual Report 2005-2006. Ottawa, Canada. 10pp. 

11
 As reported by the Conservation Areas Reporting and Tracking System (CARTS) of the Canadian Council on 

Ecological Areas as of May 1 2011. Available at: http://www.ccea.org/en_cartsreports.html  

http://www.ccea.org/en_cartsreports.html
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Habitat degradation and loss rank as top threats to the majority of Canada’s species at 

risk12. Legally designated areas to protect wildlife and their habitats are fundamental to 

conserving and recovering species at risk throughout their ranges. Despite this, 

National Wildlife Areas (and certainly MBSs) were conceived in an era when the many 

threats facing wildlife and their habitat were only just becoming apparent. As such, 

threats like oil and gas development within a protected area may have seemed 

negligible. But what we know today about the impacts of human activities like this on 

wildlife and their habitat13 highlights the challenges of balancing human impacts on the 

landscape with the conservation needs of wildlife – both populations and individuals. 

We see an opportunity to address this challenge and strengthen Environment Canada’s 

protected areas at this time. 

  

                                                      
12Venter et al. 2006. Threats to endangered species in Canada. Bioscience, 56: 903–910; Kerr, J.T., and Cihlar, J. 

2004. Patterns and causes of species endangerment in Canada. Ecol. Appl. 14: 743–753. 
13 Hamilton et al. 2011. Effects of Disturbance Associated with Natural Gas Extraction on the Occurrence of Three 

Grassland Songbirds. Avian Conservation & Ecology 10(1): Art. 7. 
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The Opportunity 

 

Environment Canada’s protected areas system plays a significant role in wildlife 

conservation at the national level. Environment Canada’s protected areas already 

encompass more of Canada’s nine marine ecoregions than any other marine protected 

areas in Canada, and they protect habitats for more North American species of common 

conservation concern14 than any other protected areas program. What’s more, they 

currently protect a larger total area of Canada’s two most threatened ecosystems, 

grasslands and Carolinian forest/savannah, than do National Parks15.  

 

Canada’s NWAs and MBSs contribute substantially to wildlife conservation and our 

conservation commitments under the Convention on Biological Diversity. When 

situated in a matrix of other protected areas, NGO-owned conservation lands, special 

management zones, and restricted-use areas, NWAs may sustain not only wildlife and 

its habitat but also landscape-scale ecosystem services (e.g., filtration of ground and 

surface waters,  provision of traditional food resources, provision of clean air, 

contribution to human well-being, economic prosperity from pollination and tourism). 

Environment Canada’s protected areas also play an important role in protecting species 

at risk in Canada, providing “extensive areas of critical habitat”16 for a number of listed 

species. 

 

At present Environment Canada’s protected areas encompass 82 Important Bird Areas 

(IBAs) either partially or wholly, and new NWAs proposed in the Northwest Territories 

and British Columbia could protect 5 more globally significant IBAs17. Canada’s 592 

Important Bird Areas are part of a global network of over 10,000 sites recognized as 

crucial habitats for the world’s birds through BirdLife International’s IBA Programme. 

Nature Canada and Bird Studies Canada are BirdLife’s national partners and jointly 

oversee the IBA program in Canada (see www.ibacanada.ca). These sites are often 

associated with high biological productivity and biodiversity and, as such, contribute 

significantly to wildlife conservation when permanently and effectively protected. 

NWAs are an ideal tool to protect IBAs given the strong similarity between the 

identification criteria for NWAs and those for IBAs.  

                                                      
14

 As defined by the tri-lateral North American Commission on Environmental Cooperation. 
15

 All three statements are based on GIS-based analysis performed by Nature Canada in 2010 using the CARTS 
dataset available from the Canadian Council on Ecological Areas. 
16 Quote from Environment Canada 2005 (DRAFT). Protected Areas Manual. Ottawa, Canada. 
17

 In the NWT this includes the Lower Mackenzie River Islands IBA, North Arm of Great Slave Lake IBA, Mills Lake 
IBA and Beaver Lake IBA, and the Scott Island Group IBA in BC. 

http://www.ibacanada.ca/
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The federal government has an opportunity to show leadership by fitting Environment 

Canada’s protected areas into a larger conservation plan for Canada. By better 

coordinating current interdepartmental objectives and efforts to expand Canada’s 

national park and marine conservation areas systems, to grow our network of marine 

protected areas and to protect breathtaking northern landscapes through NWAs, the 

federal government can take the lead in advancing an interconnected network of 

terrestrial and marine protected areas nationwide. Such an approach would directly 

support Canada’s conservation commitments under the Convention on Biological 

Diversity. This cannot be done in isolation and must have the support of 

provincial/territorial governments, First Nations and Aboriginal governments, industry 

and the private sector, the conservation community and all Canadians. Nature Canada 

believes that NWAs represent one of the most flexible federal conservation tools that, 

within a suite of other protected areas, can fill an important niche in achieving a larger 

conservation plan. The flexibility of NWAs also makes them an ideal tool to ensure that 

First Nations and Aboriginal governments can advance the protection of culturally and 

ecologically important spaces in the context of a national conservation plan. NWAs are 

also fundamental in upholding the federal government’s role in protecting migratory 

birds, species at risk, and their habitats in Canada. 

 

In its June 2011 Speech from the Throne, the government of Canada committed to 

“engage a broad range of stakeholders on the development of a National Conservation 

Plan, to move our conservation objectives forward and better connect all Canadians 

with nature”. 

 

Nature Canada and other conservation organizations believe we captured the essence 

of what a timely, efficient National Conservation Plan could be in the Green Budget 

Coalition’s Recommendations for Budget 2011. We envision: 

 “... An ambitious, integrated Conservation Plan for Canada, focused on protecting 

Canada’s remarkable [terrestrial and marine] ecosystems, wildlife, and wilderness heritage for 

future generations.”18 

Indeed, partnership opportunities are playing an ever important role in Canada’s 

efforts to protect our environment. Nature Canada believes that National Wildlife Areas 

in particular provide a framework to foster a range of strategic partnerships in the 

                                                      
18

 Taken from recommendation 1, “A Conservation Plan for Canada”, in Recommendations for the 2011 Budget, 
prepared by the Green Budget Coalition, www.greenbudget.ca 
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establishment and management of some of Canada’s most important wildlife habitats 

now and in the future. To advance this without delay we believe that MBSs on federal 

lands should be upgraded to NWAs, where appropriate, with their boundaries re-

delineated using a landscape ecology approach. 

 

 

 

 

 

 

 

 

 

 

Seizing Opportunities – Showing Progress on Protected Areas 

 

Since 2002 Nature Canada has presented 30 formal recommendations on Environment 

Canada’s protected areas to address a range of issues. These recommendations support 

our vision for NWAs, as outlined above, and outline opportunities to strengthen NWAs 

as a conservation tool (Appendix 1). In fact, Environment Canada has made progress in 

addressing some of these opportunities in recent initiatives, including: 

 

 Development of a Protected Areas Manual; 

 Renewing its strategy for protected areas;  

 Negotiating an Inuit Impact and Benefit Agreement in Nunavut19; 

 Engaging in the NWT Protected Areas Strategy20;  

 Revitalizing plans for the Scott Islands marine NWA; 

 Updating management plans for at least 10 sites in the network21; and, 

 Drafting a policy on permitting prohibited activities in protected areas.  

 

                                                      
19 Inuit Impact and Benefit Agreement for National Wildlife Areas and Migratory Bird Sanctuaries in the Nunavut 

Settlement Area, 2006. Signed between the Inuit of the Nunavut Settlement Area and the Government of Canada. 
Available at: http://www.tunngavik.com/category/nti-documents/iibas/.  
20

 www.nwtpas.ca    
21 From Environment Canada’s 2011–2012 Report on Plans and Priorities (Implementation Strategy 6.1.10, Target 
6.1, Goal 6, Theme III “Protecting Nature”, Federal Sustainable Development Strategy). Available at: 
http://www.ec.gc.ca/dpr/2011/part-partie-3_t6-1-eng.cfm      

“With the primary emphasis of NWAs being placed on migratory species – 

in particular, species at risk or species under continent-wide population 

pressure – and their habitat, the managers of NWAs look outward into the 

larger landscape/ecosystem and across international borders to achieve 

effective management of these sites.” (from Rubec & Turner 2003, 

Contributing to Ecological Integrity, p.9) 

http://www.tunngavik.com/category/nti-documents/iibas/
http://www.nwtpas.ca/
http://www.ec.gc.ca/dpr/2011/part-partie-3_t6-1-eng.cfm
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The department’s draft Protected Areas Manual integrates and builds on many of the 

opportunities we have outlined over time, and should be finalized and adopted as 

policy to strengthen new and existing NWAs. The Inuit Impact and Benefit Agreement 

instituted a strong, resourced framework for new and existing NWAs (and existing 

MBSs) in the north, leading to the establishment of three new NWAs (to date) in 

Nunavut and the co-management of 13 existing sites. The department’s keystone 

engagement in the multi-lateral NWT Protected Areas Strategy process has also 

emphasized the critical role of NWAs in conservation of wildlife, habitat and aboriginal 

cultural heritage for a new era, with at least 6 new NWAs proposed by northern 

communities. The department’s draft policy on permitting prohibited activities in 

protected areas further strengthens NWAs as a conservation tool, as well, and should be 

adopted without delay. 

 

Despite this and other important progress in recent years, an unabated threat still faces 

Environment Canada’s protected areas network. In previous reports we identified five 

principal threats to NWAs: harmful public uses, contaminants, invasive species, climate 

change and development pressures22. While all of these threats are real, there are effective 

means to address only some of them through site management and existing regulations. 

Development pressures, particularly mining and oil and gas development, within 

NWAs (and existing MBSs) are not as easily managed under the current framework, 

and therefore remain a threat. Recent experience with subsurface resource development 

proposals at CFB Suffield NWA (Alberta), Kendall Island MBS (NWT) and the 

proposed Edéhzhíe NWA (NWT) highlight the importance of this threat and its 

potential impact on new and existing sites in the network. 

  

                                                      
22

 Presented in Nature Canada’s 2004 Wildlife In Crisis backgrounder 
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The Underlying Threat 

 

As we have suggested, Canada’s NWAs and MBSs may be protected under law but 

they are not immune to all threats that impact the wildlife and habitat they are meant to 

conserve. There is a permitting regime in NWAs and MBSs to protect the sites from 

inappropriate uses23, but the regime has limitations because it only applies to activities 

on the surface of these protected areas.  

 

In 2004 Nature Canada identified development pressures as a leading cause of habitat 

destruction and biodiversity loss within and around Environment Canada’s protected 

areas. Among these pressures, oil and gas development and mining were a major 

concern, and remain so today, subject to approval of a permit for access from the 

surface. In the case of pre-existing mineral rights or subsurface rights that have been 

explicitly assigned to another party, denial of such a permit could lead to legal 

challenges against the federal government. Oil and gas development could be hard to 

prevent with a surface permit, as well, given the argument that surface impacts 

associated with exploration and drilling are minimal compared to impacts like mining. 

 

Subsurface land protection is important to the overall ecological integrity of new and 

existing protected areas. Whether in the exploration, drilling and extraction or 

decommissioning phase of mineral or oil and gas development24, the negative 

environmental impacts of subsurface non-renewable resource development can 

include25, 26, 27, 28 : 

 

 Direct and indirect losses of habitat 

                                                      
23

 These regimes are defined around s.4 of the Wildlife Area Regulations and s.10 of the Migratory Bird Sanctuary 
Regulations, respectively. 
24

 Osti et al. 2011. Oil and gas development in the World Heritage and wider protected area network in sub-
Saharan Africa. Biodiversity and Conservation 20: 1863-1877. 
25

 Ibid. 
26 Detailed in Nature Canada’s 2006 Joint Review Panel Intervener Report: Assessing the Impacts of the Mackenzie 

Gas Project on Kendall Island Migratory Bird Sanctuary. November 15 - 16, 2006 Topic-specific General Hearing 
(Topic #7 Wildlife and Wildlife Habitat, including Birds and Bird Habitat). Available: 
http://www.naturecanada.ca/pdf/JRP_report_2006_11_15.pdf. 
27

 Pirie et al. 2009. Evaluating the potential impact of a gas pipeline on Whimbrel breeding habitat in the outer 
Mackenzie Delta, Northwest Territories. Avian Conservation and Ecology 4(2): 2. [online] URL: http://www.ace-
eco.org/vol4/iss2/art2/ 
28 Environment Canada 2006. Submission to National Energy Board Review Panel around the Mackenzie Gas 

Pipeline’s potential impacts on Kendall Island MBS. National Energy Board of Canada; Nature Canada 2006. 
Assessing the Impacts of the Mackenzie Gas Project on Kendall Island Migratory Bird Sanctuary. Joint Review Panel 
submission. 

http://www.naturecanada.ca/pdf/JRP_report_2006_11_15.pdf
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(continued) 

 Fragmentation of habitat and opening up of remote wilderness areas 

 Decreased habitat effectiveness and increased intra- and inter-specific 

competition 

 Surface water and/or groundwater/aquifer contamination 

 Interruption of hydrologic regimes 

 Subsidence-induced sinking of coastal areas or islands 

 Substrate erosion 

 Soil/substrate contamination 

 Introduction and proliferation of invasive species 

 Air pollution 

 Marine pollution 

 Noise disturbance to wildlife 

 Direct wildlife mortality 

 Indirect wildlife mortality (through increased human and predator access 

to habitats, physiological stress, vegetation toxicity, bioaccumulation in 

food webs, etc.) 

 

It is important to highlight that both the surface access required to find and delineate 

subsurface resources and the actual development of those subsurface resources can 

impact natural habitats and ecosystems – as well as wildlife. Development of oil and 

gas reserves can, in particular, be directly and indirectly associated with negative 

impacts on species at risk, including Greater Sage Grouse29 , Sprague’s Pipit30 and 

Woodland Caribou31.  

 

Access to and development of subsurface resources currently threatens several existing 

and proposed Environment Canada protected areas, each with a different profile of 

environmental risks posed by the development. Figure 2 shows the significant potential 

for overlap between proposed NWAs in the NWT and hydrocarbon potential and 

existing mineral rights. Indeed, oil and gas and mining developments have been 

documented as both internal and external threats to protected areas and conservation 

                                                      
29

 Copeland et al. 2009  
30

 Hamilton et al. 2011. 
31 Schneider et al. 2010. Triage for conserving populations of threatened species: The case of woodland caribou in 

Alberta. Biological Conservation 143(7): 1603-1611. 
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lands around the world32. There is a need for definitive policy changes that will make 

permanent subsurface land protection the norm in Environment Canada’s protected 

areas. And accordingly so, as it should not be the department’s duty to demonstrate 

why a surface access permit cannot be granted for oil and gas or mining activities in a 

protected area33. This is the surest way to provide certainty to industry, First Nations 

and Aboriginal communities, conservationists and others about the location of ‘no-go’ 

zones on the landscape. It will also provide consistency in addressing subsurface 

threats. It is also the surest way to maintain the ecological integrity of the system and 

benefit the conservation of wildlife.  

 

In 200234 Environment Canada staff reported that twelve MBSs and three NWAs faced 

threats related to mining and/or “energy” 35 activities within their boundaries 

(Appendix 3). In contrast, the department’s current assessment of threats to ecological 

integrity at sites reports36 only two sites facing threats from active mining and/or oil and 

gas activities: CFB Suffield NWA and Prairie NWA. CFB Suffield NWA is the only site 

that reports threats related to active oil and gas activity in both the 2002 and the current 

assessment of threats to sites. Surprisingly, two sites that have known specific 

subsurface threats were not reported in the current assessment: Kendall Island MBS and 

Queen Maud Gulf MBS. At Kendall Island MBS, the threat stems from 10 Significant 

Discovery Licenses for gas reserves under the MBS, which may be developed in relation 

to the Mackenzie Gas Project. At Queen Maud Gulf MBS the threat relates to three 

mineral prospecting permits issued for areas inside the protected area37. Environment 

Canada would still have to grant surface permits to access subsurface resources in each 

case, but it is nevertheless important to note that Aboriginal Affairs and Northern 

Development Canada (AANDC, formerly INAC or DIAND) issued these licenses and 

permits.  

                                                      
32 Osti et al. 2011; Wade et al. 2011. A multi-scale assessment of local and contextual threats to existing and 

potential US protected areas. Landscape and Urban Planning 101(3): 215-227; Mascia & Pailler. 2010. Protected 
area downgrading, downsizing, and degazettement (PADDD) and its conservation implications. Conservation 
Letters 4:9-20. 
33

 This consideration is reflected in the department’s draft policy on permitting prohibited activities in protected 
areas. 
34

 A.M. Turner & Associates. 2002. The State of Federal Protected Areas for Wildlife (SOFPAW). Report prepared 
for Environment Canada. Ottawa, Canada. 53pp.. 
35

 Surveys done to generate the SOFPAW report did not specify a stressor to ecological integrity specific to oil and 
gas activities. “Energy” stressors were listed as “hydro, wind, dams, etc.” and are interpreted here as including oil 
and gas-related activities. 
36

 Personal communication, Environment Canada, fall 2009. 
37

 CBC News. 2008. Mining company gets prospecting permits near Nunavut bird sanctuary 
http://www.cbc.ca/news/technology/story/2008/04/28/maud-mining.html 
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Table 1 below demonstrates the complexity and challenges related to understanding 

actual and potential subsurface threats within the protected areas network, as well as 

the need for clarity in how the threat of subsurface resource development is avoided in 

NWAs.  

 

Global demand for energy from fossil fuel resources is expected to continue increasing 

for the next 20 years38, with global demand for minerals also growing rapidly39. We can 

therefore expect increasing pressure to be focused on exploring and developing 

available mineral, metal and petroleum resources. This is not only a threat to proposed 

NWAs, as shown in figure 2, but also to existing sites where subsurface lands have not 

been protected. The following case studies provide examples of the challenges and 

threats related to subsurface resource development in existing and proposed NWAs. 

 

                                                      
38

 International Energy Agency. 2010. World Energy Outlook 2010. IEA. Available: http://worldenergyoutlook.org. 
Accessed 4 Aug 2011 
39

 Kesler. S. 2007. Mineral supply and demand into the 21st century. In Briskey and Schulz (eds), 2007. Proceedings 
for a Workshop on Deposit Modeling, Mineral Resource Assessment, and Their Role in Sustainable Development: 
U.S. Geological Survey Circular 1294, 143 p. Available: http://pubs.usgs.gov/circ/2007/1294/reports/paper9.pdf. 
Accessed 4 Aug 2011. 

http://worldenergyoutlook.org/
http://pubs.usgs.gov/circ/2007/1294/reports/paper9.pdf
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Table 1a - Nature Canada’s summary of subsurface land rights in Environment Canada's protected areas network, based on readily available information. A 

detailed list of all sites counted under each category is included in Appendix 2. The same sites may be counted in more than one column given that subsurface 

lands rights are not held by a single owner at many sites. The columns within the solid black bars are therefore independent of other columns in the table. The sub-

totals are not cumulative from left-to-right. Figures in parentheses are the absolute numbers of NWAs or MBSs that make up a given percentage of the total. 

Sites with third-party 

subsurface rights in 

place prior to 

designation 

S
u

b
-t

o
ta

ls
 

Sites where the holder(s) of and/or 

authority over subsurface rights is 

not clear based on the legal 

description of the area 

S
u

b
-t

o
ta

ls
 

Sites where 

subsurface lands 

are open to 

disposal by the 

federal 

government (at 

least some 

portion of the 

site) 

 

 

 

Areas proposed for 

protection 

S
u

b
-t

o
ta

ls
 

Sites where subsurface rights 

have been withdrawn  

S
u

b
-t

o
ta

ls
 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources 

could be 

exploited 

by a third-

party (in at 

least some 

portion of 

the site) 

Status of subsurface lands 

is unknown because the 

Wildlife Area Regulations 

(for NWAs) do not define 

who holds subsurface 

resource rights (All or a 

portion of subsurface may be 

federal (not Environment 

Canada), provincial, First 

Nations/Aboriginal or private, 

and may include coastal and 

marine areas) 

Subsurface 

underlies a 

provincial 

protected 

area and 

might be 

protected 

by 

provincial 

legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 
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(may be 

provincial or 
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Subsurface has 

been temporarily 

withdrawn (i.e., 

interim land 

withdrawal) 

Subsurface 

has been 

permanently 

withdrawn 

7% of 

NWAs (4) 

2% of 

MBSs (2) 

 

50% of 

proposed 

northern 

NWAs (3) 

6% of 

NWAs (3) 

3% of 

MBSs (3) 

 

50% 

proposed 

northern 

NWAs 

 

13% of 

NWAs 

 

5% of 

MBSs 

85% of NWAs (46) 

68% of MBSs (63) 

 

0% of 

NWAs 

14% of 

MBSs (13) 

85% of 

NWAs 

 

82% of 

MBSs 

7% of NWAs (4) 

15% of MBSs (14) 

 

33% of 

proposed 

northern 

NWAs (2) 

 

 

100% of 

proposed 

southern 

NWAs (1) 

 

 

7% of 

NWAs 
 

33% and 

100% of 

proposed 

northern & 
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NWAs, 

respective. 
 

15% of 

MBSs 

67% of 

proposed 

northern 

NWAs (4) 

0% of NWAs 

0% of MBSs 

 

 

6% of NWAs 

(3) 

8% of MBSs 

(7) 

 

 

 

67% of 

proposed 

northern 
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6% of 

NWAs 

 

8% of 

MBSs 
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Table 1b – Spectrum for risk of subsurface threats based on Nature Canada’s summary of subsurface land rights in Environment Canada's protected areas network 

(Table 1a). 

Sites with third-party 

subsurface rights in place 

prior to designation 

Sites where the holder(s) of and/or 

authority over subsurface rights is not 

clear based on the legal description of the 

area 

Sites where 

subsurface lands 

are open to 

disposal by the 

federal 

government (at 

least some portion 

of the site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources 

could be 

exploited 

by a third-

party (in at 

least some 

portion of 

the site) 

Status of subsurface lands 

is unknown because the 

Wildlife Area Regulations 

(for NWAs) do not define 

who holds subsurface 

resource rights (All or a 

portion of subsurface may be 

federal (not Environment 

Canada), provincial, First 

Nations/Aboriginal or private, 

and may include coastal and 

marine areas) 

Subsurface 

underlies a 

provincial 

protected 

area and 

might be 

protected 

by 

provincial 

legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been temporarily 

withdrawn (i.e., 

interim land 

withdrawal) 

Subsurface has 

been permanently 

withdrawn 

 
Our qualitative analysis suggests that subsurface threats are highest when: 

a) Mining and/or oil and gas development were a pre-existing use of the lands making up an NWA; 

b) The holder(s) of subsurface resource rights in NWAs and MBSs is/are unclear and is likely not the federal government; and, 

c) Where third-party rights are established in proposed NWAs in the NWT, prior to interim subsurface land withdrawals being put in place by federal 

Cabinet. 

Only 6% of sites, encompassing 14% of Environment Canada’s protected sites by area, are immune to subsurface resource development threats, i.e., subsurface 

lands have been permanently withdrawn from disposal. This demonstrates a very low degree of certainty for industry, First Nations/Aboriginal, community and 

other stakeholders around the scope of wildlife and habitat protection currently provided by Environment Canada’s protected areas.

Increasing risk from subsurface threats Decreasing risk from subsurface threats 
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The Challenges 

 

Environment Canada’s protected areas management and permitting regime is designed 

to allow regional CWS staff to manage local surface activities and threats, such as 

grazing, eider down collection, and invasive species. The permitting regime can be 

expected to fulfill this function well with adequate resources and policy guidance, and 

approved/updated management plans. In contrast, Nature Canada believes it would be 

increasingly costly and difficult to manage the threats posed by subsurface resource 

exploration and development under this regime. Subsurface threats operate at a 

broader geographic scale, across several government economic and resource 

departments, and involve larger political and economic forces. These threats are best 

managed through land use planning in which there is a coordinated government of 

Canada engagement with other land managers. The federal government needs to 

coordinate its interests and responsibilities with regard to the conservation of wildlife 

on one hand (through Environment Canada) and subsurface resource management on 

the other hand (through AANDC, Natural Resources Canada, as well as provincial 

departments). These interests are in conflict within Environment Canada’s existing and 

proposed protected areas. 

 
Prohibited Activities  

The Canadian Wildlife Act (hereafter referred to as the Act; R.S.C., 1985, c. W-9) is the 

legislation that governs the establishment and management of National Wildlife Areas.   

Under the Act, Wildlife Area Regulations allow for the permitting of certain activities 

subject to general provisions described in sections 3 and 4 of the regulation (cited 

below)40. The following is the official list of activities prohibited within NWAs from the 

Wildlife Area Regulations, as well as the provision allowing for permits to authorize 

these activities when appropriate. 
 

GENERAL PROHIBITIONS 

3. (1) Subject to subsection (2), no person shall, in any wildlife area, 

(a) hunt or fish, 

(b) be in possession of any firearm, slingshot, bow and arrow, shot other than 

non-toxic shot or any instrument that could be used for the purpose of hunting, 

(b.1) be in possession of, while fishing, any lead sinkers or lead jigs that weigh 

less than 50 grams, 

                                                      
40

 Similarly, section 10 of the Migratory Bird Sanctuary Regulations (under the Migratory Birds Convention Act) 
allow for permitting of “any activity that is harmful to migratory birds or the eggs, nests or habitat of migratory 
birds” within an MBS. 
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(c) have in his possession any animal, carcass, nest, egg or a part of any of those 

things, 

(d) damage, destroy or remove a plant, 

(e) carry on any agricultural activity, graze livestock or harvest any natural or 

cultivated crop, 

(f) allow any domestic animal to run at large, 

(g) swim, picnic, camp or carry on any other recreational activity or light or 

maintain a fire, 

(h) operate a conveyance, 

(i) destroy or molest animals or carcasses, nests or eggs thereof, 

(j) remove, deface, damage or destroy any artifact, natural object, building, fence, 

poster, sign or other structure, 

(k) carry on any commercial or industrial activity, 

(l) disturb or remove any soil, sand, gravel or other material, or 

(m) dump or deposit any rubbish, waste material or substance that would 

degrade or alter the quality of the environment, unless he does so under and in 

accordance with a permit issued by the Minister pursuant to section 4. 

(2) Where the Minister has published a notice in a local newspaper or posted a notice 

at the entrance of any wildlife area or on the boundary of any part thereof permitting 

an activity described in subsection (1), any person may carry on the activity described 

in the notice if the activity is carried on in accordance with the notice. 

 

PERMITS 

4. The Minister may, on application, issue a permit to any person authorizing that 

person to carry on an activity described in section 3 in any wildlife area where that 

activity will not interfere with the conservation of wildlife. 

Permitting 

The permitting process described below offers an adaptable approach to the 

management of NWAs, allowing activities that are compatible with the objective of 

wildlife conservation at each site. This flexibility makes NWAs different from other 

protected area designations like National Parks, and may therefore make NWAs a more 

appropriate tool to advance conservation in certain circumstances. For example, in the 

north where communities may want an area protected for its wildlife and cultural 

values, while also supporting hunting by big game outfitters within the protected area41.     

                                                      
4141

 While this sort of activity may be allowable under a permit in an NWA, big game outfitting is prohibited in 
National Parks (with the exception of Nahanni National Park Reserve, for a 10-year period commencing in 2009, 
under s.41.1(5) of the Canada National Parks Act). 
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Despite their intended purpose to strictly control activities that take place within 

Environment Canada’s protected areas, permits for NWAs (and MBSs) lack a crucial 

aspect of applicability: they technically only apply to the public lands within an NWA 

or MBS, as defined and assigned to the Minister of the Environment in the legislation 

(see below).This almost always encompasses only the surface lands and waters42. So 

commercial or industrial activity, for example, that relates to underground mineral or 

oil and gas resources could target resources underlying areas an NWA or MBS. For that 

reason future requests for permits to access subsurface resources via the surface could 

pose a significant threat to new and existing NWAs (and MBSs). While an 

environmental assessment would have to be conducted and a surface permit issued for 

such activity, there is no guarantee that the environmental assessment will prevent 

access to the subsurface; consider the case of Kendall Island MBS where subsurface 

natural gas extraction was permitted despite an environmental assessment. There are 

also cases in which it could be difficult for Environment Canada to deny a permit 

application if, for example, the exploration of subsurface resources has a low impact on 

the surface lands in an NWA. In this example it’s the subsequent development of 

subsurface mineral and/or oil and gas resources that could have significant 

environmental impacts and interfere with the conservation of wildlife (i.e., roads, site 

infrastructure, well-heads, pits, etc.) over time. However, it is not clear how well and to 

what extent permitting can truly protect NWAs (and MBSs) under the existing 

regulations. 

 

Based on our experience with the CFB Suffield NWA, the main test for granting a 

section 4 permit is whether or not the activity will “interfere with the conservation of 

wildlife”43. More broadly, when considering a permit application Environment Canada 

must ask if the activity will “benefit wildlife and their habitats, considering the 

importance of unfragmented habitats?” is it “consistent with the purpose for which the 

protected area was established?”, and is it “consistent with the most recent 

management plan for the protected area?”44. 

 

These are good tests at face value but in their flexibility also carry a burden of proof that 

                                                      
42

 There are only several exceptions to this statement for existing NWAs described in Schedule 1 of the Wildlife 
Area Regulations (see below). 
6
 Zurbrigg, E.  1996.  Towards an Environment Canada Strategy for Coastal and Marine Protected Areas.  Canadian 

Wildlife Service. 
43

 Excerpted from section 4 of the Wildlife Area Regulations 
44

 All phrases quoted from Environment Canada’s draft Policy When Considering Permitting Prohibited Activities in 
Protected Areas, October 2010 version. 
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a proposed activity will not interfere with the conservation of wildlife. Environment 

Canada’s draft permitting policy addresses this by stating that commercial and 

industrial activities with “known impacts” on wildlife and their habitats will not 

“generally” be authorized with a permit.45 The draft permitting decision-making 

framework also proposes scientific and legal considerations, monitoring and mitigation 

measures, and a series of yes/no tests to determine if a permit should be granted. While 

these tests and considerations are strong, their effectiveness depends on the information 

available about the conditions at each site and the status of wildlife populations and 

habitats, even when using a precautionary approach. Also, there need to be measures in 

place to ensure that the same type and level of evidence is required for permitting 

decisions made in all regions. Site management plans are also a key part of these 

considerations, but many of these plans are outdated and will therefore not account for 

the current pressures and threats facing sites. 

 

There is a high potential for new permit applications for industrial activities at many 

sites given current markets for mineral, metal and oil and gas resources46, 47. These 

applications may demand knowledge of many sites (and their wildlife populations) in 

remote locations and offshore. Figure 2 shows the overlap between Environment 

Canada’s protected areas and current mineral interests and hydrocarbon potential in 

Canada’s north.  

 

As reported by the Commissioner of the Environment and Sustainable Development in 

200848, Environment Canada currently lacks the financial and human resources to 

gather and maintain this information for all protected areas, which presents a serious 

challenge in the face of growing non-renewable resource demands. The potential 

impacts of commercial and industrial activities at rarely-visited sites will be difficult to 

fully address. Environment Canada’s proposed permitting policy places responsibility 

for detailing potential impacts and cumulative effects of an activity on the permit 

                                                      
45

 Environment Canada’s draft Policy When Considering Permitting Prohibited Activities in Protected Areas, October 
2010 version 
46

 International Energy Agency. 2010. World Energy Outlook 2010. IEA. Available: http://worldenergyoutlook.org. 
Accessed 4 Aug 2011 
47

 Kesler. S. 2007. Mineral supply and demand into the 21st century. In Briskey and Schulz (eds), 2007. Proceedings 
for a Workshop on Deposit Modeling, Mineral Resource Assessment, and Their Role in Sustainable Development: 
U.S. Geological Survey Circular 1294, 143 p. Available: http://pubs.usgs.gov/circ/2007/1294/reports/paper9.pdf. 
Accessed 4 Aug 2011. 
48

 Office of the Auditor General of Canada. 2008. Federal Protected Areas for Wildlife. Chapter 4 in Status Report of 
the Commissioner of the Environment and Sustainable Development to the House of Commons. Ottawa, Canada. 

http://worldenergyoutlook.org/
http://pubs.usgs.gov/circ/2007/1294/reports/paper9.pdf
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applicant, but this information will be difficult for the department to verify/validate in 

the absence its own up-to-date information on each site.  

   

Permitting is also a challenge for the establishment of new protected areas with pre-

existing mineral and/or oil and gas rights and for existing areas where third-parties 

retain subsurface rights. Third-party rights to subsurface resources at existing or 

proposed sites are a risk because they may technically be developed. In fact 

Environment Canada cannot deny any third-party the legal right to access their 

subsurface resources. To avoid this potential conflict, the subsurface rights could be 

relinquished, purchased, or otherwise disposed of by the third-party. Examples of the 

complexities around third-party subsurface rights are discussed in Case Studies 1 and 2, 

focusing on CFB Suffield NWA and the proposed Edéhzhíe candidate NWA in the 

NWT, respectively. 

 

While it appears as though these challenges could be addressed with a regulatory 

amendment prohibiting issuance of permits related to industrial activities, e.g., non-

renewable resource development in NWAs and MBSs, the Minister of Environment 

cannot issue a blanket statement that he/she will never issue such a permit. There is 

extensive case law49 in which the courts have ruled that the authority to issue permits 

cannot be ‘fettered’ by policy, but rather must be decided on a case-by-case basis. The 

Minister is instead limited to issuing a policy or decision-making guidelines that allow 

for the circumstances of each individual application to be taken into account in 

reviewing a permit application50. In addition, subsurface rights in NWAs are not within 

the scope of the Canada Wildlife Act and essentially cannot be addressed through this 

Act or its Regulations.   

  

                                                      
49

 Based on EcoJustice memoranda regarding NWAs, subsurface rights and legal options to prohibit subsurface 
development in NWAs, commissioned by Nature Canada’s in 2008-09. 
50

 Ibid. 
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Figure 2 - Overlap of NWAs and MBSs with prospecting permits, existing mineral 

rights (licenses & claims) and petroleum hydrocarbon potential in the Northwest 

Territories and Nunavut. Geospatial data for mineral tenures from DIAND (2011), 

and hydrocarbon plays from NWT GeoScience (2005)51. Data for existing protected 

areas from CARTS (CCEA 2010). Asterices are the authors’ placeholders representing 

the approximate locations of candidate NWAs proposed through the NWTPAS 

process. Final locations, boundaries and size of these NWAs is to be determined. 

Base layers from GeoGratis, Department of Natural Resources of Canada (2010). 

  

                                                      
51 Gal & Udell. 2005. Compiled Hydrocarbon Play Polygons for mainland Northwest Territories, ArcView .shp files: 

Sahtu Settlement Area, Gwich’in Settlement Areas, mainland Inuvialuit Settlement Region, Dehcho territory; 
Northwest Territories, Canada; NWT Geoscience Office NWT Open Report 2005-004. 
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Legal Status of Subsurface Lands?  

Throughout Canada mineral and oil and gas rights are held separately from title for 

surface lands. The legal framework and existing practice for designating National 

Wildlife Areas reflects this in that the designation applies to the surface lands only. 

Schedule 1 of the Wildlife Area Regulations is the official list of NWAs where legal 

descriptions of each area are provided. The descriptions provide detailed reference 

points for each NWA but typically make no reference to subsurface lands within the 

sites, except in a few cases where a third-party holds rights over subsurface lands.  

The Wildlife Area Regulations define a National Wildlife Area as “an area of public 

lands set out in Schedule 1” (emphasis added), and the Act defines public lands as 

follows (emphasis added): 

 

“public lands” means lands belonging to 

Her Majesty in right of Canada and lands 

that the Government of Canada has 

power to dispose of, subject to the terms 

of any agreement between the 

Government of Canada and the 

government of the province in which the 

lands are situated, and includes 

(a) any waters on or flowing through the 

lands and the natural resources of the 

lands, 

and 

(b) the internal waters and the territorial 

sea of Canada; 

 

« terres domaniales » Terres appartenant 

à Sa Majesté du chef du Canada ou dont 

le gouvernement fédéral peut disposer, 

sous réserve de tout accord qu’il a conclu 

avec le gouvernement de la province où 

elles sont situées. La présente définition 

s’applique aussi aux ressources naturelles 

des terres ainsi qu’aux étendues d’eau qui 

s’y trouvent ou les traversent, de même 

qu’aux eaux intérieures et à la mer 

territoriale du Canada. 
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Since mineral and oil and gas rights are held separately from other land rights, “natural 

resources” in this sense does not apply to subsurface non-renewable resources52. Also, 

the Minister of the Environment only has authority over “public lands” that he/she has 

been assigned under law, which for NWAs only includes surface lands.53 The remainder 

of “public lands” may be either federal or provincial but is not administered by the 

Environment Minister; if federal, the subsurface may be administered by AANDC or 

NRCan.  

 

So while the subsurface is effectively excluded from an NWA designation, the Act 

contains no legal mechanism to prevent the administering department (or provincial 

government) from issuing rights to subsurface minerals and/or oil and gas. Note that 

this scenario has already occurred at Kendall Island MBS and Queen Maud Gulf MBS 

(see above), and remains unresolved after 5 years for the CFB Suffield NWA. The 

Environment Minister can use section 4 permits as a tool to limit development of 

subsurface resources by preventing access. However, there must be sufficient grounds 

to deny a surface permit application, and the Minister cannot block a third-party’s legal 

right of access. The legal status of subsurface lands in NWAs and MBSs is undeniably 

unresolved. 

 

Of the 54 NWAs presently listed in Schedule 1 of the Wildlife Area Regulations, 

provincial and third-party subsurface mineral and/or oil and gas rights are explicitly 

excluded in the descriptions of five NWAs in the Prairies and Northern Region:  

 

1. Tway NWA, Saskatchewan 

2. Raven Island NWA, Saskatchewan 

3. Last Mountain Lake NWA, Saskatchewan54 

4. CFB Suffield NWA, Alberta 

5. Polar Bear Pass NWA, Nunavut 

 

Aside from these five cases the legal descriptions of all other NWAs say nothing about 

who holds subsurface mineral and/or oil and gas rights. This leads to the assumption 

that a provincial government, a third-party, or another federal department (e.g., 

AANDC, NRCan) controls the subsurface lands. And if a provincial government or 

                                                      
52

 Based on personal communication with Government of Canada staff. 
53

 Based on legal opinion provided by EcoJustice regarding division of property rights in NWAs, commissioned by 
Nature Canada in 2011. 
54

 In this particular case, the Province of Saskatchewan has agreed to not exploit it mineral rights within the NWA. 
This effectively protects the subsurface land, with the exception of some small areas where mineral rights that are 
still privately held. 
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another federal department holds the rights, those authorities may issue licenses to 

third-parties for exploration of and rights to subsurface resources. This demonstrates 

just how challenging it is to address threats to subsurface lands within NWAs (and 

MBSs). Aside from these five examples there is no mention of subsurface lands in the 

descriptions of the other 49 NWAs in Schedule 1.  

 

Though it does not extend to subsurface lands, the Act supports the conservation 

objectives for a new NWA with the power of law. This can present a conflict where pre-

existing legal rights to subsurface resources are not aligned with a site’s conservation 

objectives. In such cases it is still not clear how to resolve the conflict aside from 

excluding the conflicting lands from the NWA boundary or finding an acceptable 

means for the third-party to relinquish the subsurface rights (as in the case of Polar Bear 

Pass NWA both before and after its designation).  

 

In the Wildlife Area Regulations there is also the question of which authority has 

administration of the lands under the Act, i.e., who has the right to sell, lease and/or 

develop the land, or withdraw the land from any possibility of sale, lease, et cetera. 

Regardless of which federal Minister administers the surface lands of an NWA, the 

general prohibitions in the Wildlife Area Regulations will apply and the Minister of 

Environment has the decision making power of whether to permit activities on surface 

lands under section 4 of the Regulations55. The authority which administers the 

subsurface lands in an NWA is also critical because this determines who has the 

authority to grant licences/leases related to mining and oil and gas. In the Northwest 

Territories or Nunavut this could be another federal Minister, a First Nations or 

Aboriginal government, and in other Canadian provinces it can be the provincial 

Minister responsible for non-renewable resources. The situation for sites in the 

Northwest Territories and Nunavut is described below.  

 
Subsurface rights in the Northwest Territories and Nunavut 

Which Minister administers the subsurface of an NWA is important because it is not the 

Minister of Environment. The Minister of Environment by default has the authority to 

issue permits to allow prohibited activities on the surface of NWAs in these territories, 

in consultation with a co-management committee composed of department staff and 

First Nations/Aboriginal representatives. The Minister who actually administers the 

lands has the ultimate authority to dispose of them56. As described above, the Minister 

                                                      
55

 Based on EcoJustice memoranda regarding NWAs, subsurface rights and legal options to prohibit subsurface 
development in NWAs, commissioned by Nature Canada’s in 2008-09. 
56

 Ibid. 
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who administers subsurface lands within an NWA has the authority to issue 

licenses/leases for mining and oil and gas in those areas. In the NWT and Nunavut, the 

Minister of AANDC administers the majority of surface and subsurface lands by 

default57, meaning that to create new NWAs or other protected areas it is necessary to a) 

transfer administration from that Minister to another, such as the Minister of 

Environment; or b) withdrawal the lands from disposal permanently as is done for 

National Parks. Option “a” can be done under the Federal Real Property and Federal 

Immovables Act, with an Order from the Federal Cabinet and a recommendation from 

the Treasury Board, while option “b” can be achieved through an Order under the 

Territorial Lands Act in a similar manner58. However, it is currently not possible in the 

Canada Wildlife Act to transfer subsurface lands to the Minister of Environment under 

either option. Instead, the Act (section 4(3)) allows the Minister to exercise powers 

related to the Act without having administration over the lands within the NWA. A 

current example of this case is the CFB Suffield NWA, where the Minister of Defence 

administers the surface lands of the NWA. 

 

Aboriginal Affairs and Northern Development Canada currently has authority over the 

subsurface lands for most candidate NWAs and MBSs in the Northwest Territories59, 60, 

and all non-Inuit-Owned Lands in NWAs and MBSs in Nunavut61, 62.  That department 

cannot actually transfer those rights to Environment Canada under the existing Canada 

Wildlife Act, and would have to agree to a request from Environment Canada to 

withdrawal the subsurface lands under the Territorial Lands Act. Such requests pose 

                                                      
57

 This is true on federal Crown lands in the NWT and Nunavut. Land Use Planning Boards (LUPBs) or 
Representative Organizations (ROs) typically gain jurisdiction over surface and subsurface lands in respective First 
Nations and/or Aboriginal Settlement Areas through the negotiation of Land Claims Agreements. The LUPBs or ROs 
may develop Land Use Plans that define zones for particular activities, which are then approved by a First Nations 
and/or Aboriginal government(s), the territorial government and the federal government. The LUPBs/ROs can also 
aim to transfer administration of lands to a third-party within a Land Use Plan, subject to approvals by the 
aforementioned governments. Land use plans are typically reviewed and revised, when appropriate, every five 
years in the NWT.  
58

 Both options based on EcoJustice memoranda regarding NWAs, subsurface rights and legal options to prohibit 
subsurface development in NWAs, commissioned by Nature Canada’s in 2008-09. 
59

 Rights over subsurface lands in Environment Canada’s one protected area in the Yukon, the Nisutlin River Delta 
NWA, were permanently withdrawn and transferred to the Minister of Environment under the Yukon Northern 
Affairs Devolution Transfer Agreement.  
60

 The subsurface lands within the Banks Island No. 2 MBS are permanently withdrawn as part of Aulavik National 
Park. The subsurface of the marine portion of Anderson River Delta MBS is permanently withdrawn under the 
Inuvialuit Final Agreement section 8.4. 
61

 Subsurface rights in Inuit-Owned Lands may be administered by AANDC (in the case of Inuit-owned surface 
lands) or Nunavut Tunngavik Inc. in the case of Inuit-owned surface and subsurface lands) (NTI 2009, 
http://www.tunngavik.com/documents/publications/administration/IOL%20and%20Minerals%2025Nov09.pdf).  
62

 The subsurface lands within the Bylot Island MBS are permanently withdrawn as part of Sirmilik National Park.    

http://www.tunngavik.com/documents/publications/administration/IOL%20and%20Minerals%2025Nov09.pdf
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challenges to balancing conservation with development pressures in the north. Even if 

the existing Act were changed to allow Environment Canada to administer subsurface 

lands, new complexities would be created with other federal departments. It is 

hypothesized that upon transfer of administration of subsurface lands to Environment, 

Natural Resources Canada would actually gain authority to issue mineral leases63. 

Oddly, it appears that no Minister would then have jurisdiction over oil and gas 

licenses in the area. Whatever the case, the Minister would still have authority to issue 

section 4 permits related to activities on the surface lands of the NWA.  

 

Subject to Cabinet approval, AANDC has the ability to temporarily or permanently 

withdraw subsurface lands belonging to the Crown within NWAs (and MBSs). This 

withdrawal eliminates the threat of mining and/or oil and gas development because the 

rights over the resources can no longer be transferred. Again, regardless of whether or 

not the subsurface is withdrawn Environment Canada retains authority to grant section 

4 permits within a given NWA. In many cases for larger sites in the north, there cannot 

be development of subsurface resources without accessing them from the surface lands 

within the NWA (or MBS). Environment Canada (as part of a co-management board) 

would still have authority to issue section 4 permits related to activities on the surface 

lands. However, denial of such permits could block access to existing rights and would 

be difficult to resolve.  

Comprehensive Land Claims Agreements and Subsurface Rights in the North 

As stated above, AANDC does not hold exclusive authority over subsurface lands in 

the Northwest Territories and Nunavut. Through Comprehensive Land Claims 

Agreements, First Nations and Aboriginal governments gain rights and title to lands – 

both surface and subsurface – within defined settlement areas. As a result, establishing 

NWAs in regions subject to Land Claims Agreements can require transfers of 

administration of lands by a Claim-appointed regulatory agency such as a Land and 

Water Board (LWB), instead of AANDC.  

 

Land Claims Agreements typically address goals and objectives for land use planning 

and management of natural resources64, 65. Some of these Agreements and additional 

legislation may also delegate the authority for developing a land use plan to a 

regulatory agency, such as a regional Land Use Planning Board (LUPB). Given their 

                                                      
63

 Based on EcoJustice memoranda regarding NWAs, subsurface rights and legal options to prohibit subsurface 
development in NWAs, commissioned by Nature Canada’s in 2008-09. 
64

 AANDC 2011. Comprehensive Claims. Available at: http://www.ainc-inac.gc.ca/al/ldc/ccl/index-eng.asp. 
Accessed 20 July 2011. 
65

 Environment Canada 2006. Canadian protected areas status report, 2000-2005. Ottawa, Canada. 74pp. 

http://www.ainc-inac.gc.ca/al/ldc/ccl/index-eng.asp
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origin in Land Claims, Land Use plans supersede other federal and territorial 

regulations, including the Wildlife Area Regulations, and may be strong conservation 

tools.  

 

“The Land Use Plan will provide for the conservation, development and use of the land, water, or 

resources identified in the Plan (e.g. any development on the land within the Settlement Area)”66 

 

Proposals for NWAs and other conservation lands may be advanced by an LUPB in a 

land use plan. Land use plans define sectors in a settlement area where certain activities 

are restricted, such as conservation zones. These definitions may reflect Land Claims 

decisions over who holds rights to surface and subsurface lands throughout a given 

settlement area67, meaning that administration of surface and/or subsurface land rights 

can vary with each land use designation. For example, restrictions on the development 

of both surface and subsurface lands may be assigned to conservation zones. Therefore 

when a new NWA is proposed in a conservation zone (or similar designation), the land 

use plan may dictate that subsurface resource development is prohibited. In this way 

the LUPB may also determine how new protected areas like NWAs are established, 

how surface and subsurface lands are administered, and how the sites are managed and 

by whom. Once these details are finalized, an LUPB may opt to retain or transfer 

administration of certain surface and/or subsurface lands to another party, such as the 

federal Minister of Environment68, subject to approval of the land use plan69.  

 

There are currently two northern NWAs for which all subsurface lands have been 

permanently withdrawn from disposal – or protected, in this case:  

 

1. Polar Bear Pass NWA, Nunavut70 

2.  Nisutlin River Delta NWA, Yukon71 

                                                      
66

 Taken from the Gwich’in Tribal Council 2011. Gwich’in Land Use Planning Board. Available at: 
http://www.gwichin.nt.ca/Gwichin-Land-Use-Planning-Board. Accessed 30 June 2011. 
67 Alternatively, Claims (and LUPs) may stipulate that a First Nations or Aboriginal government has a role in all 

decision-making and environmental considerations around the granting of subsurface rights to any proponent by 
AANDC or another federal authority that maintains control of subsurface lands in a settlement area. 
68

 This is an evolving aspect of NWAs as a conservation tool for First Nations and Aboriginal governments and may 
vary based on the contents of formal Land Claims Agreements. 
69

 The approval of LUPs is multi-lateral, including regional First Nations/Aboriginal government(s), the territorial 
government and the federal government. 
70 Pre-existing third-party rights to hydrocarbon resources were relinquished shortly before establishment and 
mineral rights fully relinquished shortly after. 
 

http://www.gwichin.nt.ca/Gwichin-Land-Use-Planning-Board
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Of the 15 NWAs and MBSs reported as facing threats related to mining and/or 

“energy”72 activities within their boundaries in 200273, almost 80% of the sites were 

located in either the NWT or Nunavut (Appendix 3)74. 

  

                                                                                                                                                                           
71

 The subsurface lands were permanently withdrawn from disposal under the Yukon Northern Affairs Devolution 
Transfer Agreement, PC 1195-1995. The Minister of Environment now administers surfacelands in this NWA, while 
the Minister of AANDC permanently withdrew the mineral and oil and gas rights from disposal. 
72

 Surveys done to generate the SOFPAW report did not specify a stressor to ecological integrity specific to oil and 
gas activities. “Energy” stressors were listed as “hydro, wind, dams, etc.” and are interpreted here as including oil 
and gas-related activities. 
73

 A.M. Turner & Associates. 2002. The State of Federal Protected Areas for Wildlife (SOFPAW). Report prepared 
for Environment Canada. Ottawa, Canada. 53pp.. 
74

 Polar Bear Pass NWA was not included in this calculation given the likelihood that there was some confusion 
over the status of subsurface rights at the site.  

“... Polar Bear Pass serves as an important example of the undesirability of such [mineral and 

hydrocarbon] exploitation on NWAs, as mineral exploration was occurring on what was to become the 

Polar Bear Pass NWA and ceased soon after its inception as an NWA. That is to say, immediately prior 

to and shortly after the creation of Polar Bear Pass NWA, mineral and hydrocarbon permits were 

relinquished. In addition, like the other management plans, the Polar Bear Pass management plan 

makes clear that the principle purpose of the land is wildlife conservation.” 

from McNulty 2008. To Protect, Maintain and Improve Habitats Vital for Wildlife Use: The Vision of National Wildlife Area 

Management Plans. Report prepared for Nature Canada. 79pp 
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Case Studies 
 

Case Study 1: Suffield National Wildlife Area – Subsurface Access and the 
Conservation of Wildlife 

 

The ability of the section 4 

permitting process to prevent new 

oil and gas and mining-related 

activities from being established 

within NWAs has not yet been fully 

tested. A permit has been requested 

to add new gas wells in the 

Canadian Forces Base Suffield 

National Wildlife Area, but the 

outcome of that process is as yet 

unknown. Currently the primary 

‘test’ built into the permitting 

process is a decision on whether the 

proposed activity would interfere 

with the conservation of wildlife. 

 

The nearly 500 km2 CFB Suffield 

NWA has long been recognized as 

one of the best and unique remnants of a natural mixed grassland environment amid 

the extensive agricultural, urban and industrial development of the Canadian Prairies. 

The Department of National Defence took over administration of the site as a research 

area in the 1940s and classified the land making up the current NWA as 

“environmentally protected” and restricted from use in 1971.  The Suffield NWA is 

currently home to at least 16 federally listed plant and animal species at risk and to 82 

species of breeding birds including endangered Burrowing Owls and Sage Thrashers, 

threatened Ferruginous Hawks, Sprague’s Pipit and Chestnut-collared Longspur, as 

well as grassland breeding Brewer’s Sparrows and Western Meadowlarks.  

 

Third-party subsurface resource rights had been granted before Suffield NWA was 

established. The oil and gas company EnCana leased oil and gas rights within the area 

that became the Suffield NWA since inheriting them from its long-standing 

predecessor, the crown corporation, Alberta Energy Company, in 1975. That was 28 

“The Panel’s overall conclusion regarding 

EnCana’s proposed project to infill up to 

1275 shallow gas wells in the Canadian 

Forces Base Suffield National Wildlife Area 

is that it should not proceed at this time.” 

 

“Failure to address these requirements 

would likely result in significant adverse 

effects on certain species at risk and 

consequently interfere with the 

conservation of wildlife.” 

From: Report of the joint review panel established by 

the federal minister of the environment and the Alberta 

energy and utilities board. Decision 2009-008: EnCana 

Shallow Gas Infill Development Project. January 27, 

2009. 
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years before the site was officially designated as an NWA and 17 years before the 

Department of National Defence, which administers the lands making up the NWA, 

signed an MOU with Environment Canada to work towards the official NWA 

designation. Nonetheless there was an expectation that any new development would be 

constrained by the site’s status as a National Wildlife Area. 

 

In 2005 EnCana (now Cenovus Inc.) proposed an ‘infill project’ to add 1,275 new gas 

wells and 220 km of gas pipeline in the NWA75. The proposed project required an NWA 

permit under the CWA, triggering a joint federal-provincial environmental assessment. 

The Government of Canada, particularly Environment Canada and the Department of 

National Defence, presented solid evidence on the potential adverse impacts of the 

project at the 2008 Joint Review Panel (JRP) hearings, and outlined existing issues 

related to EnCana’s lack of compliance in existing operations within the NWA. Nature 

Canada, alongside the Alberta Wilderness Association and the Grasslands Naturalists, 

filed a joint submission with the JRP in strong opposition to the drilling proposal, 

arguing that: 

a. EnCana’s assessment of the proposed project is deficient and the company 

did not therefore adequately determine the project’s effects on the National 

Wildlife Area; and  

b. It is clear, even with a deficient assessment, that the drilling project will cause 

significant, adverse effects on this rare ecosystem that cannot be mitigated or 

justified in any way. 

 

In January 2009 the JRP released its report which found that EnCana’s project would 

"interfere with the conservation of wildlife" and so a permit under the Wildlife Areas 

Regulations simply could not be issued for the project as proposed. Nor could it be 

determined that negative environmental impacts of the project were 'justified in the 

circumstances' under section 37 (1.1) of the Canadian Environmental Assessment Act 

for the Minister of National Defence, with cabinet approval, to allow the project to go 

ahead. The federal government has yet to respond to the JRP report or make a decision 

on the project. The Minister of National Defence has the ultimate decision-making 

responsibility regarding a section 4 permit related to this project (a special case for this 

uniquely administered NWA). Similarly, the Minister of National Defence and the 

Minister of Environment have a responsibility to guide Cabinet in making a wise, 

environmentally responsible decision on whether or not the proposed project should 

proceed.  

                                                      
75

 EnCana Joint Review Panel reference document n.14, Environmental Assessment of 2006 proposed Shallow Gas 
Well In-fill project at CFB Suffield NWA. 
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The still unresolved case of CFB Suffield NWA illustrates the challenge under the 

current regulatory framework of preventing subsurface resource exploitation that is 

incompatible with the conservation of wildlife in an NWA.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Burrowing Owl at CFB Suffield NWA - Cliff 

Wallis 
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Case Study 2: Edéhzhíe Candidate National Wildlife Area – The Need for a 
Government of Canada Approach 

 

Environment Canada has the opportunity to learn from recent experience as it works to 

establish six candidate NWAs in the Northwest Territories. Of these six areas, the 

Edéhzhíe (Horn Plateau) candidate NWA is the closest to being officially designated by 

being described in Schedule 1 of the Wildlife Area Regulations. However, an October 

2010 decision by the federal Cabinet to allow mineral exploration in the highly 

anticipated Edéhzhíe candidate NWA has highlighted an apparent lack of coordination 

between the departments involved. 

 

Edéhzhíe is both culturally and ecologically significant for the Dehcho and Tłichô 

peoples. Permanent surface/subsurface protections were recommended by 

environmental non-governmental organizations and First Nations in the 2009 report of 

the Edéhzhíe Candidate Protected Area Working Group. That Working Group 

consulted widely with stakeholders on options for the area, as part of the multi-lateral 

NWT Protected Areas Strategy (PAS) process.  

 

By mid-2010 the Edéhzhíe candidate NWA had progressed to step 676 in the NWTPAS 

process and required an extension of interim surface and subsurface land withdrawals 

that were in place to ensure that planning for the new NWA could be completed 

unfettered. In June 2010 the Grand Chiefs of the Dehcho First Nation and Tłichô 

Government formally requested the Minster of Environment to designate the Edéhzhíe 

NWA and permanently protect the subsurface lands beneath it. 

 

In October 2010 the Federal Cabinet made an unexpected decision to extend the interim 

surface land withdrawal until October 31, 2012 but not extend the interim subsurface 

land withdrawal beyond October 2010.  The decision marked a significant policy 

reversal - one that opened the Edéhzhíe candidate NWA to mining claims staking.  

 

In response to this cabinet decision, the Dehcho First National applied for a Judicial 

Review of the decision in Federal Court in December 2010. The case is currently 

pending. 

 

The handling of interim subsurface protection in the case of the Edéhzhíe candidate 

NWA has not only resulted in litigation, it has created significant uncertainty for 

                                                      
76

 The NWA has not yet been officially designated, but the site is considered step 6 because the Working Group’s 
report has been finalized. 
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industry, aboriginal and territorial governments, and many stakeholders operating in 

good faith as part of the NWT PAS. This could be avoided in the future through a 

concerted Government of Canada approach to conservation initiatives such as the 

NWTPAS, as well as First Nations and Aboriginal land use planning processes, to 

ensure better coordination between Environment Canada and AANDC. There must 

also be consistent, regular communication with the First Nations and Aboriginal 

governments who propose federal conservation designations for lands within their 

respective settlement areas. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

Wolverine (Gulo gulo) are among the species at risk found in 

the Edehzhie NWA study area 
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The Solutions 

 

Nature Canada envisions a nationwide network of National Wildlife Areas with their 

ecological integrity intact; sites that are complementary to and interconnected with 

other protected areas and conservation lands; and, sites that serve a key role in the 

federal government’s work to protect essential habitats for species at risk and migratory 

birds. In a nationwide survey in 2010, 90% of respondents told Nature Canada that 

habitat conservation should be the first priority in NWAs. 

 

Here we propose solutions to the challenges and threats we have outlined. These are 

organized into Short Term Policy Recommendations and Longer Term Regulatory 

and Legislative Options. The policy recommendations have the advantage of being 

relatively easy to adopt. They can and should be implemented quickly. Significant 

uncertainty would remain however, even with those recommendations implemented.  

Providing certainty and consistency in the effective management of Environment 

Canada’s protected areas will ultimately require amendments to the Wildlife Area 

Regulations and/or to the Canada Wildlife Act. These should be considered in the 

longer term. 

 

Short Term Policy Recommendations 

 

1. Environment Canada should adopt a clear up-to-date policy on considering 

permits for prohibited activities in its protected areas. Such a policy should 

clearly prioritise the conservation of wildlife as the central consideration, and be 

built on an acknowledgement that accessing subsurface resources is incompatible 

with the conservation of wildlife.   

 

2. Environment Canada’s existing draft Protected Areas Manual should be 

finalized and adopted as the department’s official policy on protected areas. 

Protected area managers and stakeholders need consistency and clarity 

regarding which activities are considered to be compatible or not with the 

conservation of wildlife. 

 

3. The Prime Minister’s Office should ensure a concerted Government of Canada 

approach to establishing all new National Wildlife Areas in the territories. 

This means concurrent permanent surface and subsurface land withdrawals 

under the Territorial Lands Act for each new NWA at the time it is scheduled 

under the Wildlife Area Regulations, with the two Orders-in-Council being made 
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together. It also requires interim surface and subsurface land withdrawals for all 

candidate protected areas to ensure good faith negotiations between the 

Government of Canada and other parties. The withdrawal of surface and 

subsurface lands will of course be subject to the transfer of land administration 

rights by First Nations and/or Aboriginal governments to the federal 

government, where applicable.  

 

4. A National Conservation Plan should incorporate Environment Canada’s 

protected areas as keystone areas for the conservation of migratory birds, 

species at risk, other wildlife, and eco-cultural landscapes. Such an approach 

could capitalise on the untapped opportunity for these protected areas to play a 

larger role for Canada. 

 

Longer Term Regulatory and Legislative Options 

 

5. Limit permissible activities for new NWAs as they are scheduled. The 

establishment of an NWA requires a description in Schedule 1 of the Wildlife 

Area Regulations and so an amendment to that regulation is required.  At the 

time of amendment one or more new sections might be added to the regulation 

specifying activities that are consistent or inconsistent with the conservation of 

wildlife in the new NWA77. There is precedent for this in the Wildlife Area 

Regulations, which lists specific permitting conditions for hunting in the Cap 

Tourmente NWA. Adding such provisions to the Regulation gives them the force 

of law, and thus avoids the problem of ‘fettering’ discretion because they limit 

that discretion by law. For new NWAs south of 60°, Environment Canada should 

enter in a Memorandum of Understanding with the appropriate provincial 

government to ensure that provincially held subsurface resource rights are not 

developed within an NWA. A precedent for this exists for the Last Mountain 

Lake NWA in Saskatchewan. 

 

6. Amend the Wildlife Area Regulations to add an irrevocable prohibition of 

industrial activities in all NWAs. A new section could be added listing 

“irrevocable prohibitions” which would not be subject to the discretionary 

authority of sections 3(2) or 4, and therefore could not be permitted under any 

conditions. In this respect these would be distinct from the “general 

prohibitions” currently listed in section 3(1). Existing industrial activities at CFB 

                                                      
77

 Based on a review of the CWA and Wildlife Area Regulations conducted by EcoJustice on behalf of Nature 
Canada in 2008. 
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Suffield NWA and other sites could be grandfathered, provided monitoring and 

impact avoidance measures are included in the management plans. Such 

measures should ensure that existing industrial activities do not interfere with 

the conservation of wildlife over time. Again for new NWAs south of 60°, 

Environment Canada should enter in a Memorandum of Understanding with the 

appropriate provincial government to ensure that provincially held subsurface 

resource rights are not developed within an NWA. Last Mountain Lake NWA 

provides a precedent for this measure. 

 

7. Amend the Canada Wildlife Act to irrevocably prohibit industrial activities in 

NWAs. A section listing “irrevocable prohibitions” could be added to the act. 

This would very clearly distinguish these from the “general prohibitions” in the 

regulations. The discretionary authority of the regulations (sections 3(2) and 4) 

would not apply to these new irrevocable prohibitions.   
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Conclusion 

 

Environment Canada’s protected areas system has great potential to play a more 

significant and effective role in wildlife conservation. The federal government has an 

opportunity to show leadership by fitting Environment Canada’s protected areas into a 

larger conservation plan for Canada. Environment Canada has made progress in 

addressing some of these opportunities in recent initiatives. Despite this progress the 

impacts of development pressure from oil and gas extraction and mining remain a 

major concern, particularly in the north.  

 

Industrial development and natural resource extraction are incompatible with the 

conservation of wildlife and not appropriate activities in Environment Canada’s 

protected areas. While the existing permitting system has strengths in managing surface 

threats to these protected areas, there are a number of challenges that make it unrealistic 

to expect this regime to continue to manage the threats posed by subsurface resource 

exploration and development.  

 

A reliable mechanism is needed to guarantee subsurface land protection in 

Environment Canada’s protected areas. Such a mechanism would create much more 

certainty for industry and other stakeholders, and for First Nations and Aboriginal 

organizations trying to balance economic development and conservation objectives in 

Canada’s north. Our recommendations focus on charting a path towards establishing a 

reliable mechanism.  

 

We look forward to discussing these ideas further with the federal government and 

other stakeholders in order to develop and implement practical solutions that will 

enable Canada to fully seize the opportunity presented by Environment Canada’s 

protected areas. 
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Appendix 1 – Summary of some of Nature Canada’s previous recommendations on 

strengthening Environment Canada’s protected areas system  

 

 Existing MBSs should be upgraded to NWAs, wherever possible on federal 

lands/waters, with their boundaries redefined using a landscape ecology approach. 

NWAs should be the backbone of the department’s protected areas system; 

 

 Important Bird Areas occurring on federal lands should serve as the primary focus for 

future NWA system expansion, in order to strengthen the system’s protection of 

habitat for all types of migratory birds (including non-wetland associated species). 

 

 The policies and procedures found in Environment Canada’s draft Protected Areas 

Manual should be finalized and adopted as the department’s official policy on 

protected areas. This will improve consistency in program delivery across Canada. 

 

 Government should use provisions under the federal Species At Risk Act allowing the 

Minister of Environment to designate NWAs on federal lands administered by other 

federal departments, and to regulate the protection of habitat for species at risk 

without necessitating a transfer of administration of those lands to the Minister of 

Environment.  

 

 NWAs should be better integrated with other federal/provincial/territorial protected 

areas, NGO- and privately-owned conservation lands and conservation zones on a 

larger landscape/ecosystem scale.  

 

 NWAs should become tools in an integrated suite of protected areas that contributes to 

healthy ecosystems and wildlife conservation that includes planning for landscape 

connectivity, buffers, and core and managed areas. These sites can help to buffer other 

larger protected areas against stressors that threaten ecological integrity (e.g., climate 

change impacts), can form buffers between conservation lands.     
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Appendix 2 – Details of Nature Canada’s summary of subsurface land rights in Environment Canada's protected areas network. 

The table below shows a list of all sites counted under each category based on readily available information. The same sites may be counted in more than one 

column given that subsurface lands rights are not held by a single owner at many sites. The columns within the solid black bars are therefore independent of other 

columns in the table. The sub-totals are not cumulative from left-to-right. Figures in parentheses are the absolute numbers of NWAs or MBSs that make up a given 

percentage of the total. 

Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

7% of NWAs 

(4) 

2% of MBSs 

(2) 

 

50% of prop’d 

northern NWAs 

(3) 

6% of NWAs (3) 

2% of MBSs (2) 

50% 

proposed 

northern 

NWAs 

 

85% of NWAs (46) 

68% of MBSs (63) 

 

 

 

0% of NWAs 

14% of MBSs (13) 

 

 

 

85% of 

NWAs 

 

82% of 

MBSs 

7% of NWAs (4) 

15% of MBSs 

(14) 

 

NWAs 

33% of 

proposed 

northern NWAs 

(3) 

 

100% of 

proposed 

southern 

NWAs (1) 

 

6% of NWAs (3) 

8% of MBSs (7) 

 

 

 

67% of 

proposed 

northern 

NWAs (4) 

0% of NWAs 

67% of 

proposed 

northern 

NWAs 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

NWAs 

 CFB 

Suffield 

 Meanook 

 Prairie 

 Spiers 

Lake 

 

MBSs 

 Kendall 

Island 

 Harry 

Gibbons  

 

NWAs 

 Akpait (some 

terrestrial 

portions) 

 Kwets’ootł’àà 

(proposed) 

 Last Mountain 

Lake (small 

parcels) 

 Qaqulluit 

(some 

terrestrial 

portions) 

 

(continued…) 

13% of 

NWAs 

 

4% of 

MBSs 

NWAs 

 Akpait 

 Alaksen 

 Baie de l'Isle 

Verte  

 Big Creek 

 Blue Quills 

 Boot Island 

 Bradwell 

 Cap Tourmente  

 Cape Jourimain  

 Chignecto 

 Columbia 

 Eleanor Island 

(continued…) 

MBSs 

 Basin and Middle 

Lakes 

 Bonaventure Island 

& Percé Rock 

 Duncairn Reservoir 

 Grand Manan 

 Murray Lake 

 Neely Lake 

 Old Wives Lake 

 Opuntia Lake 

 Redberry Lake  

 Saskatoon Lake 

 Scent Grass Lake 

(continued…) 

 Akpait 

(marine 

portion) 

 Ninginganiq 

(all portions) 

 Qaqulluit 

(marine 

portion) 

 Nirjutiqavvik 

 

MBSs under 

Nunavut IIBA 

 Akimiski 

Island  

(continued…) 

NWAs 

 Kwets’ootł’àà 

(proposed) 

 Shúhtagot’ine 

Néné 

(proposed) 

 

NWAs 

 Scott Islands 

marine 

(proposed) 

 

NWAs 

 Polar Bear 

Pass  

 Nisutlin River 

Delta 

 Last 

Mountain 

Lake 

 

MBSs 

 Anderson 

River Delta 

(marine 

portion 

(continued…) 

0% of MBSs 

 

 

NWAs 

 Edéhzhíe 

(proposed) 

 Ka’a’gee Tu 

(proposed) 

 Sambaa K’e 

(proposed) 

 Ts’ude 

niline 

Tu’eyeta 

(proposed) 

 

6% of 

NWAs 

 

8% of 

MBSs 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Sambaa K’e 

(proposed) 

 Ts’ude niline 

Tu’eyeta 

(proposed) 

 

MBSs 

 Queen Maude 

Gulf 

 Sable Island 

 Last Mountain 

Lake (small 

portions) 

(cont’d) 

 Îles de 

Contrecoeur  

 Îles de la Paix 

 Îles de l'Estuaire 

 John Lusby  

 Lac Saint-

François  

 Long Point 

 Mississipi Lake 

 Mohawk Island 

 Nirjutiqavvik 

 Pointe au Père  

 Pointe de l'Est 

(continued…) 

(cont’d) 

 Upper Rousay 

Lake 

 Wascana Lake 

(cont’d) 

 Boatswain 

Bay - NU 

 Dewey Soper 

 East Bay  

 Hannah Bay - 

NU 

 Harry 

Gibbons 

 McConnell 

River 

 Prince 

Leopold 

Island 

(continued…) 

(cont’d) 

 Banks Island 

No. 2 

 Betchouane 

(terrestrial) 

 Bylot Island  

 Terra Nova  

 Watshishou 

(terrestrial) 

 Last Mountain 

Lake 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Pope 

 Portage Island  

 Portobello Creek 

 Prince Edward 

Point 

 Qaqulluit  

 Qualicum 

 Raven Island 

 Rockwood 

 Sand Pond  

 Scotch Bonnet 

Island 

 Sea Wolf Island 

(continued…) 

(cont’d) 

 Queen Maude 

Gulf 

 Seymour 

Island 

 

MBSs in the 

NWT 

 Anderson 

River Delta 

(terrestrial) 

 Banks Island 

No.1  

 Cape Parry 

(continued…) 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Shepody 

(cont’d) 

 St. Clair 

 Stalwart 

 St-Denis 

 Tintamarre  

 Tway 

 Vaseux-Bighorn 

 Wallace Bay 

 Webb 

 Wellers Bay 

 Widgeon Valley 

 Wye Marsh 

(continued…) 

(cont’d) 

 Kendall 

Island 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

MBSs 

 Baie de Brador  

 Baie des Loups 

 Beckett Creek 

 Betchouane 

(marine) 

 Big Glace Bay 

Lake  

 Black Pond  

 Boatswain Bay - 

QC  

 Cap Saint-Ignace 

 Chantry Island 

(continued…) 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Amherst Point  

 Christie Islet 

 Eleanor Island 

 Esquimalt 

Lagoon 

 George C. Reifel 

 Gros Mécatina 

 Haley Lake 

 Hannah Bay - 

ONT 

 Île à la Brume 

 Île aux Basques 

 Île aux Canes  

(continued…) 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Île aux Hérons 

 Île Carillon 

 Île de la Couvée 

 Île du Corossol 

 Îles de la Paix 

 Îles Sainte-Marie 

 Indian Head 

 Inglewood  

 Inkerman 

 Kentville 

 Lenore Lake 

 L'Islet 

 L'Isle-Verte 

(continued…) 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Machias Seal 

Island  

 Mississippi Lake  

 Mont Saint-

Hilaire 

 Montmagny  

 Moose River  

 Nechako River 

 Nicolet 

 Philipsburg 

 Port Hebert  

 Port Joli  

 Red Deer 

(continued…) 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Richardson Lake 

 Rideau 

 Rochers-aux-

Oiseaux 

 Sable River 

 Sable Island 

(almost entire 

area)  

 Saint-Augustin 

 Saint-Omer 

 Saint-Vallier 

 Senneville  

 Shepherd Island  

(continued...) 
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Sites with third-party subsurface 

rights in place prior to 

designation 

Sub-

totals 

Sites where the holder(s) of and/or authority 

over subsurface rights is not clear based on 

the legal description of the area 

Sub-

totals 

Sites where 

subsurface 

lands are open 

to disposal by 

the federal 

government (at 

least some 

portion of the 

site) 

Areas proposed for protection Sites where subsurface rights have 

been withdrawn  

Sub-totals 

Subsurface 

resources 

have been or 

are being 

developed 

by a third-

party (in at 

least some 

portion of 

the site) 

Subsurface 

resources could 

be exploited by a 

third-party (in at 

least some 

portion of the 

site) 

Status of 

subsurface lands is 

unknown because 

the Wildlife Area 

Regulations (for 

NWAs) do not 

define who holds 

subsurface 

resource rights (All 

or a portion of 

subsurface may be 

federal, provincial, 

First 

Nations/Aboriginal 

or private, and may 

include coastal and 

marine areas) 

Subsurface underlies 

a provincial 

protected area and 

may be protected by 

provincial legislation 

Subsurface of 

study area not 

protected by an 

interim land 

withdrawal 

Status of 

subsurface 

lands is 

unknown 

(may be 

provincial or 

federal) 

Subsurface has 

been 

permanently 

withdrawn  (at 

least some 

portion of the 

site) 

Subsurface 

has been 

temporarily 

withdrawn 

(i.e., interim 

land 

withdrawal)  

(cont’d) 

 Shoal Harbour 

 St. Joseph’s 

Island  

 Sutherland 

 Trois-Saumons 

 Upper Canada 

 Val Marie 

Reservoir 

 Vaseux Lake 

 Victoria Harbour  

 Watshishou 

(marine) 
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Appendix 3 – Summary of sites reporting threats from mining and energy related activities 
in the 2002 Status of FPAWS survey conducted by A.M. Turner & Associates for 
Environment Canada. 

 

Mining within site = 

moderately important 

stressor 

Mining activity 

surrounding site = 

moderately 

important stressor 

Energy within = 

highly 

important 

stressor 

Energy 

surrounding = 

highly 

important 

stressor 
Akimiski MBS (Nunavut) Akimiski MBS (Nunavut) CFB Suffield NWA 

(Alberta) 

CFB Suffield NWA 

(Alberta) 

Boatswain Bay MBS 

(Quebec) 

Boatswain Bay MBS 

(Quebec) 

Nechako River 

MBS (British 

Columbia) 

Nechako River MBS 

(British Columbia) 

Bylot Island MBS 

(Nunavut) 

Bylot Island MBS 

(Nunavut) 

 Richardson Lake 

MBS (Alberta) 

Dewey Soper MBS 

(Nunavut) 

Chignecto NWA (Nova 

Scotia) 

Ile de la Paix 

MBS/NWA 

(Quebec) 

East Bay MBS (Nunavut) Dewey Soper MBS 

(Nunavut) 

 

Hannah Bay MBS 

(Ontario/Nunavut) 

East Bay MBS (Nunavut) 

Harry Gibbons MBS 

(Nunavut) 

Hannah Bay MBS 

(Ontario/Nunavut) 

McConnell River MBS 

(Nunavut) 

Harry Gibbons MBS 

(Nunavut) 

Nirjutiqavvik NWA 

(Nunavut) 

McConnell River MBS 

(Nunavut) 

Polar Bear Pass NWA 

(Nunavut) 

Mont-Saint-Hilaire MBS 

Prince Leopold Island 

MBS (Nunavut) 

Nirjutiqavvik NWA 

(Nunavut) 

Queen Maud Gulf MBS 

(Nunavut) 

Polar Bear Pass NWA 

(Nunavut) 

Seymour Island MBS 

(Nunavut) 

Prince Leopold Island 

MBS (Nunavut) 

 Queen Maud Gulf MBS 

(Nunavut) 

Seymour Island MBS 

(Nunavut) 

 


