
The Underlying Threat: Addressing Subsurface Threats to Environment Canadaõs Protected Areas 

 

 

 

 

Nature Canada  |  December 2011  Page 1 

 

The Underlying Threat  

Addressing Subsurface Threats to 

Environment Canada s Protected Areas 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Nature Canada  |  December 2011 

  



The Underlying Threat: Addressing Subsurface Threats to Environment Canadaõs Protected Areas 

 

 

 

 

Nature Canada  |  December 2011  Page 2 

 

Acknowledgements  

 

 

Nature Canada would like to thank the many individuals and institutions involve d in 

the research, analysis, writing and editing of this report as well as the Foundations  who 

persevered with us as this project evolved.  In particular, the authors would like to 

acknowledge the T-Gear Foundation who provided the seed funding necessary to 

complete this seminal report that will serve as the cornerstone for the organizationɀs 

protected areas program  in Canada.  

 

Environment Canada has been a key partner in the development of this report and 

provided important perspective s as we formulated the recommendations.  We would 

also like to thank EcoJÜÚÛÐÊÌɀÚ input to the analysis and shaping of recommendations.  

 

We also acknowledge the support of ESRI Canada in providing us with Geographic 

Information Systems (GIS) software to perform the geospatial analyses and mapping for 

ÛÏÐÚɯÙÌ×ÖÙÛȮɯÈÚɯÞÌÓÓɯÈÚɯ-ÈÛÜÙÌɯ"ÈÕÈËÈɀÚɯÖÛÏÌÙɯ×ÙÖÎÙÈÔÚȮɯÛÏÙÖÜÎÏɯÐÛÚɯ-ÖÕ×ÙÖÍÐÛɯ

Organization Program.  

 

At Nature Canada, a special thanks to Alex MacDonald  (lead), Mara Kerry and Jean 

Langlois who researched and co-authored this report.  We would also like to thank 

several external reviewers (who wish to remain anonymous) for their contributions to 

making the report and our recommendations stronger.  

 

 

 

Cover photo : Boreal Woodland Caribou (bull) by Wayne Sawchuck  



The Underlying Threat: Addressing Subsurface Threats to Environment Canadaõs Protected Areas 

 

 

 

 

Nature Canada  |  December 2011  Page 3 

 

Preamble  

 

 

Nature Canada (formerly the Canadian Nature Federation) is the national voice of 

naturalists in Canada, representing more than 40,000 individual members and 

supporters in  every province and territory. We coordinate the Canadian Nature 

Network, an alliance of more than 100,000 naturalists in over 360 affiliated local and 

provincial naturalist clubs from coast to coast.  Our mission is to protect and conserve 

wildlife and habitats in Canada by engaging people and advocating on behalf of nature.   

 

Nature Canada works on conservation issues of national concern.  Through our 

conservation programs we focus on ensuring the permanent protection of habitats for 

birds, species at risk and broader biodiversity.  We are Canadian co-partners (with Bird 

Studies Canada) in BirdLife Interna tional, a global alliance of conservation 

organizations that protect birds, habitat and biodiversity in more than one hundred 

countries. 

 

The Underlying Threat is the fourth in a series of reports Nature Canada has completed 

since 2002 to support strengthening  $ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚ network . In 

2002 we produced a report highlighting the challenges and opportunities facing 

"ÈÕÈËÈɀÚɯNational Wildlife Areas ( NWAs ) and Migratory Bird Sanctuaries ( MBSs), 

entitled Conserving Wildlife on a Shoestring Budget. That report was followed in 2004 by a 

report  entitled 6ÐÓËÓÐÍÌɯÐÕɯ"ÙÐÚÐÚȯɯ'ÌÓ×ɯ2ÈÝÌɯ"ÈÕÈËÈɀÚɯ-ÈÛÐÖÕÈÓɯ6ÐÓËÓÐÍÌɯ ÙÌÈÚ. In 2006 we 

convened a national conference ÖÕɯÛÏÌɯÚÛÌÞÈÙËÚÏÐ×ɯÖÍɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯ

areas, /ÙÖÛÌÊÛÐÕÎɯ"ÈÕÈËÈɀÚɯ6ÐÓËɯ2×ecies and Spaces, for which we produced Nature 

"ÈÕÈËÈɀÚɯ5ÐÚÐÖÕɯÍÖÙɯÈɯ1ÖÉÜÚÛɯÈÕËɯ1ÌÐÕÝÐÎÖÙÈÛÌËɯ-ÈÛÐÖÕÈÓɯ6ÐÓËÓÐÍÌɯ ÙÌÈɯ2àÚÛÌÔ. In 2010 we 

also conducted a nationwide opinion survey  of naturalists and other users of NWAs 

and MBSs ÛÖɯËÌÛÌÙÔÐÕÌɯÜÚÌÙÚɀɯ×ÌÙÚ×ÌÊÛÐves on the network. Since 2002 Nature Canada 

has presented a total of 30 formal recommendations to strengthen, improve and renew 

various aspects of Environment CanadaɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚɯ×ÙÖÎÙÈÔȭɯ 

 

-ÈÛÜÙÌɯ"ÈÕÈËÈɀÚɯÐÕÛÌÙÌÚÛɯÐÕɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈreas system arose 

partially from our partnership in BirdLife International in delivering the Important Bird 

Areas (IBA) program  ɬ www.ibacanada.ca.  The IBA program is a global effort of 

BirdLife International to ident ÐÍàɯÈÕËɯ×ÙÖÛÌÊÛɯÊÙÐÛÐÊÈÓɯÏÈÉÐÛÈÛÚɯÍÖÙɯÛÏÌɯÞÖÙÓËɀÚɯÉÐÙËÚȭɯɯ(Õɯ

Canada, the IBA program is delivered cooperatively by Nature Canada and Bird 

Studies Canada.  To date, 592 IBAs have been identified as globally, continentally, or 

nationally significant areas foÙɯ"ÈÕÈËÈɀÚɯÉÐÙËÚȭɯɯ.ÍɯÛÏÌÚÌɯ(! ÚȮɯƜ2 are located either 

http://www.ibacanada.ca/
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partially or wholly within Environment  "ÈÕÈËÈɀÚɯ-6 ÚɯÖÙɯ,!2s.  This overlap 

partially Ú×ÜÙÙÌËɯÖÜÙɯÐÕÛÌÙÌÚÛɯÐÕɯÌßÈÔÐÕÐÕÎɯÛÏÌɯÙÖÓÌɯÛÏÈÛɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ

protected areas play in wildlife conservation  in Canada.  

 

 

Nature Canada is the lead environmental non-government organization working to 

increase awareness and stewardship ÖÍɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚɯÚàÚÛÌÔȮɯ

build political and government support for a well -resourced and robust system, and 

ensure that these designations are a strong tool for nature conservation  at existing and 

future sites. 
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Executive Summary  

 

 

The purpose of this report is to draw attention to , and provide solutions to address , the 

increasingly important issue of subsu rface protection in protected areas. This issue is 

ÊÌÕÛÙÈÓɯÛÖɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚɯÞÏÖÚÌɯÉÖÜÕËÈÙÐÌÚȮɯÜÕÓÐÒÌɯÛÏÖÚÌɯÖÍɯ

National Parks, do not extend below the land surface to prevent mining and oil and gas 

resource development. First we highl ight the opportunity that Enviro ÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ

protected areas network offers. We then address the threats to biodiversity posed by a 

lack of subsurface protection, and the challenge of managing these threats with the 

existing tools. Finally, we propose solutions to overcome these challenges. 

 

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ"ÈÕÈËÐÈÕɯ6ÐÓËÓÐÍÌɯ2ÌÙÝÐÊÌɯȹ"62ȺɯÔÈÕÈÎÌÚɯÈɯÕÌÛÞÖÙÒɯÖÍɯ

protected areas comprised of 54 National Wildlife Areas (NWAs) and 92 Migratory Bird 

Sanctuaries (MBSs), totalling more than 12 million hectares of conservation lands and 

waters across Canada. These sites contribute substantially to our conservation 

commitments under the Convention on Biological Diversity  and provide extensive 

areas of critical habitat for a number of listed species at risk. These sites can also 

contribute to sustaining  landscape-scale ecosystem services and safeguarding culturally 

important landscapes.  

 

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚɯnetwork  has great potential to play an even 

more effective role in wildlife conservation . This role can be achieved through clearer 

protection and through integration with other protected areas tools into a larger 

conservation plan for Canada. 

 

Since 2002 Nature Canada has presented 30 formal recommendations on Environment 

"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙeas, and Environment Canada has made progress in addressing 

some of these opportunities in recent initiatives. Despite this, the impacts of 

development pressure from oil and gas development and mining remain a major 

concern ɬ particularly in the far north . Subsurface land protection is important to the 

overall ecological integrity of new and existing protected areas.  

 

While the existing permitting system has strengths in managing surface threats to these 

protected areas, it would be unrealistic to expect this system to manage the threats 

posed by subsurface resource exploration and development. Subsurface threats operate 

at a larger geographic scale, at a broader scale across government economic and 

resource departments, and involve larger political and econ omic forces. There are also a 
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number of technical regulatory and legal challenges to managing these threats with 

existing tools. These threats are best managed through land use planning in which there 

is coordinated government of Canada engagement with oth er land managers. 

 

The case of CFB Suffield NWA demonstrates that, upon thorough assessment, accessing 

and exploiting subsurface resources within the NWA is incompatible with the 

conservation of wildlife . Most importantly, Suffield demonstrates that the cu rrent 

regulatory framework for NWAs provides limited protection against this threat . The 

case of Edéhzhíe candidate NWA illustrates the consequences of uncoordinated action 

between departments regarding subsurface protection, including legal risks for the 

federal government and significant uncertainty for all stakeholders . This report includes 

a discussion of these two cases. 

 

Nature Canada proposes a range of solutions to the challenges and threats we have 

outlined. In summary these are: 

 

Short Term Policy Recommendations 

1. Environment Canada should adopt a clear up -to-date policy on considering 

permits for prohibited activities in its protected areas.  

2. $ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯÌßÐÚÛÐÕÎɯËÙÈÍÛɯ/ÙÖÛÌÊÛÌËɯ ÙÌÈÚɯ,ÈÕÜÈÓɯÚÏÖÜÓËɯÉÌɯÍÐÕÈÓÐáÌËɯ

and adopted as the departmenÛɀÚɯÖÍÍÐÊÐÈÓɯ×ÖÓÐÊàɯÖÕɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚȭɯ 

3. 3ÏÌɯ/ÙÐÔÌɯ,ÐÕÐÚÛÌÙɀÚɯ.ÍÍÐÊÌɯÚÏÖÜÓËɯÌÕÚÜÙÌɯÈɯÊÖÕÊÌÙÛÌËɯ&ÖÝÌÙÕÔÌÕÛɯÖÍɯ"ÈÕÈËÈɯ

approach to establishing all new National Wildlife Areas in the territories.  

4. A National Conservation Plan should incorporate Environment Ca ÕÈËÈɀÚɯ

protected areas as keystone areas for the conservation of migratory birds, species 

at risk, other wildlife, and eco -cultural landscapes. 

 

Longer Term Regulatory and Legislative Options  

5. Limit permissible activities for new NWAs as they are scheduled.  

6. Amend the provisions of the Wildlife Area Regulations to add an irrevocable 

prohibition  of industrial activities in all NWAs.  

7. Amend the Canada Wildlife Act to irrevocably prohibit industrial activities in 

NWAs.  

 

Industrial development and natural resourc e extraction are incompatible with the 

mandate of $ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚȭɯ ɯÙÌÓÐÈÉÓÌɯÔÌÊÏÈÕÐÚÔɯÐÚɯÕÌÌËÌËɯÛÖɯ

ÎÜÈÙÈÕÛÌÌɯÚÜÉÚÜÙÍÈÊÌɯÓÈÕËɯ×ÙÖÛÌÊÛÐÖÕɯÐÕɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚȭɯ2ÜÊÏɯÈɯ

mechanism would create much more certainty for in dustr y and other stakeholders, and 
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for First Nations and Aboriginal organizations trying to balance economic development 

ÈÕËɯÊÖÕÚÌÙÝÈÛÐÖÕɯÖ××ÖÙÛÜÕÐÛÐÌÚɯÐÕɯ"ÈÕÈËÈɀÚɯÕÖÙÛÏȭɯ 

 

Our recommendations focus on charting a path towards establishing a reliable 

mechanism ÛÖɯÚÏÌÓÛÌÙɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚɯÍÙÖÔɯÐÕËÜÚÛÙÐÈÓɯ

development . We look forward to discussing these ideas further with the federal 

government and other stakeholders in order to develop and implement practical 

solution s that will enable Canada to fully seize the opportunity presented by 

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚ.  
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Introdu ction  

 

Canada has a rich natural  capital of forests, tundra, freshwater ecosystems, coastlines, 

marine habitats, mountain peaks and valleys and grasslands that make a significant 

ÊÖÕÛÙÐÉÜÛÐÖÕɯÛÖɯÛÏÌɯÞÖÙÓËɀÚɯÌÊÖÚàÚÛÌÔɯÚÌÙÝÐÊÌÚȭɯ3ÏÌɯÖ××ÖÙÛÜÕÐÛàɯÚÛÐÓÓɯÌßÐÚÛÚɯto safeguard 

this natural capital and make a strong contribution towards the protection of global 

biodiversity for generations to come.  One component of this protection must be the 

designation of areas strictly protected for biodiversity, integrated into broader 

conservation oriented landscapes.  The need for protected areas for wildlife 

conservation in Canada remains great, given the at-risk status of many species in 

Canada, and the pace of habitat loss and conversion by human activities which impacts 

div erse wildlife habitat s.  The opportunity is also great: Canada has more remaining 

intact wildlife habitat than many other countries  ɬ but action must be swift in order to 

preserve this biodiversity.  

 

Protected areas are the foundation of biodiversity conservation efforts worldwide. They 

ÈÙÌɯÜÚÌËɯÉàɯÈÓÓɯÓÌÝÌÓÚɯÖÍɯÎÖÝÌÙÕÔÌÕÛɯÐÕɯ"ÈÕÈËÈɯÛÖɯÔÈÐÕÛÈÐÕɯÕÈÛÜÙÈÓɯÚ×ÈÊÌÚɯÛÏÈÛɯÈÙÌɯȿÖÍÍ-

ÓÐÔÐÛÚɀɯÛÖɯÛÏÌɯÍÜÓÓɯÚÜÐÛÌɯÖÍɯËÌÝÌÓÖ×ÔÌÕÛɯ×ÙÌÚÚÜÙÌÚ, to promote opportunities for nature 

recreation and preserve habitat for wild creatur es.  

 
Purpose of this Document  

The purpose of this report is to draw attention to and provide solutions to the 

increasingly important need to strengthen Ɂsubsurface protectionɂ of Environment 

"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚȮɯÐÕɯÖÙËÌÙɯÛÖɯ×ÙÌÝÌÕÛɯÛÏÌ ecological damage that would result 

from accessing and exploiting subsurface resources like minerals, oil and gas. This issue 

is central to $ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚɯwhose boundaries, unlike those of 

National Parks, do not effectively extend below the land surface to prevent mining and 

oil and gas resource development. First we highlight the  opportunity  that Environment 

"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚ system offers. We then address the threats to biodiversity 

posed by a lack of subsurface protection, and the challenge of managing these threats 

with the existing tools. Finally, we propose  solutions to overcome these challenges. 
 
%ÎÖÉÒÏÎÍÅÎÔ #ÁÎÁÄÁȭÓ 0ÒÏÔÅÃÔÅÄ !ÒÅÁÓ  

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ"ÈÕÈËÐÈÕɯ6ÐÓËÓÐÍÌɯ2ÌÙÝÐÊÌɯȹ"62ȺɯÔÈÕÈÎÌÚɯÈɯÕÌÛÞÖÙÒɯÖÍɯ

protected areas comprised of both migratory bird sanctuaries (MBSs)  and national 

wildlife areas (NWAs ).  Throughout this text we refer to these collectively as 

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚ. The goal of these protected areas has not 

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ

protected areas network 
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traditionally been ecological representation1 (as is the case for national parks), but the 

protection of native wildlife populations, particularly migratory birds and species at 

risk, as well as unique wildlife habitat s and landscape features important for wildlife .  

 

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÈÙeas network currently encompasses 54 NWAs, with 

an area totalling over 980,000 hectares, and 92 MBSs, with a total area of over 11 million 

hectares (figure 1)2. Another 8.6 million hectares have been identified for study within 

which new candidate NWAs wou ld be proposed in the NWT 3, in addition to the 1.2 

million hectares being considered for  the proposed Scott Islands marine National 

Wildlife Area  in British Columbia 4. Collectively , the existing sites in Environment 

"ÈÕÈËÈɀÚɯÕÌÛÞÖÙÒɯcontribute almost 12.5% ÛÖɯÛÏÌɯÛÖÛÈÓɯÈÙÌÈɯÖÍɯ"ÈÕÈËÈɀÚɯ×ÙÖÛÌÊÛÌËɯÓÈÕËÚɯ

and waters. 

 

#ÐÚÛÐÕÊÛɯÍÙÖÔɯ"ÈÕÈËÈɀÚɯÕÈÛÐÖÕÈÓɯ×ÈÙÒÚȮɯ$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯȹ$"Ⱥɯ×ÙÖÛÌÊÛÌËɯÈÙÌÈÚɯ

network originated in 1917 with the passing of the Migratory Birds Convention Act in 

Canada. Sanctuaries have since been established on federal lands, provincial/territorial 

lands and on lands belonging to private citizens. Regulations prohibit disturbance of 

migratory birds, their eggs, and their nests within all MBSs.  In MBSs established on 

federal land, regulations  ÈÓÚÖɯ×ÙÖÏÐÉÐÛɯÛÏÌɯËÐÚÛÜÙÉÈÕÊÌɯÖÍɯÔÐÎÙÈÛÖÙàɯÉÐÙËÚɀɯÏÈÉÐÛÈÛȭ 

 

Purpose of MBSs:  

 

Ɂ3Öɯ×ÙÖÛÌÊÛɯÔÐÎÙÈÛÖÙàɯÉÐÙËÚɯȻÈÚɯ×Ö×ÜÓÈÛÐÖÕÚɯÈÕËɯÐÕËÐÝÐËÜÈÓɯÉÐÙËÚȼȮɯÛÏÌÐÙɯÕÌÚÛÚȮɯÌÎÎÚɯÈÕËɯÏÈÉÐÛÈÛɂȮɯ

where habitat is considered the entire area of an MBS on federal lands5. Disturbance of 

migratory birds, their eggs, and their nests6 is prohibited within an MBS regardless of where it is 

established7. 

 

.ÝÌÙɯÏÈÓÍɯÖÍɯÛÖËÈàɀÚɯ,!2ÚɯÞÌÙÌɯÌÚÛÈÉÓÐÚÏÌËɯÐÕɯÛÏÌɯÍÐÙÚÛɯÏÈÓÍɯÖÍɯÛÏÌɯÛÞÌÕÛÐÌÛÏɯÊÌÕÛÜÙàɯÐÕɯ

response to the need to protect birds and their nests from immense pressure due to 

                                                      
1
 However, ecological representation is one consideration in planning new NWAs through the NWT Protected 

Areas Strategy, and these sites will hopefully protect core representative areas in the region. 
2
 Area estimates from the Conservation Areas Reporting and Tracking System of the Canadian Council on Ecological 

Areas, 2011 data. Estimates are rounded. 
3
 Area estimate based on sum of study areas for proposed NWAs, as reported by the NWT Protected Areas 

Strategy at www.nwtpas.ca.  
4
 Area estimate based on consultations with Environment Canada staff regarding the proposed Scott Islands 

marine NWA. 
5
 Policy excerpted from: Environment Canada 2005. Protected Areas Manual (DRAFT). Ottawa, Canada. 

6
 Nests in MBSs on private land may be protected year-round in the event the same nest is used by a species year-after-year. 

7
  Environment Canada  2006. Protected Areas Network Annual Report 2005-2006. Ottawa, Canada. 10pp. 
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unchecked hunting and harvest ing. Though well -intended, the focus on hunting 

regulations in the early 1900s seems to have overshadowed the negative effects of 

habitat loss and degradation8. 

 

$ÕÝÐÙÖÕÔÌÕÛɯ"ÈÕÈËÈɀÚɯÐÕcreasing focus on the need for habitat protection for wildlife 

led to the passing of the 1973 Canada Wildlife Act (CWA) .  This act authorized 

Environment Canada to establish protected areas to conserve essential habitat for 

migratory birds and other wildli fe in the national interest, and was relevant because 

migratory bird sanctuary regulations at the time did not provide for habitat protection.  

This new type of protected area, called a National Wildlife Area, was originally used as 

a tool for the protecti on of wetland habitat for waterfowl.  

 

  

                                                      
8
 Burnett, J.A. 1999. A Passion for Wildlife: A History of the Canadian Wildlife Service, 1947-1997. Special Issue. 

Canadian Field Naturalist v.113(1). 214pp. 


































































































